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2006-06883 DECISION & ORDER

Laura Shuman, plaintiff-respondent, v Karen
Maller, et al., appellants, William Coats, 
defendant-respondent (and a third-party action).
(Action No. 1)

William Coats, respondent, v Mercedes-Benz
Credit Corporation, et al., appellants.
(Action No. 2)

(Index Nos. 18078/03, 25220/03)
 

Brand, Glick & Brand, P.C., Garden City, N.Y. (Edward J. Savidge of counsel), for
appellants Karen Maller and Paul Maller in both actions.

Lester Schwab Katz & Dwyer, LLP, New York, N.Y. (Harry Steinberg and Steven
Prystowsky of counsel), for appellant Mercedes-Benz Credit Corporation in both
actions.

Sandback, Birnbaum & Michelen, Mineola, N.Y. (Oscar Michelen of counsel), for
Laura Shuman, plaintiff-respondent in Action No. 1.

Hammill, O’Brien, Croutier, Dempsey & Pender, P.C., Syosset, N.Y. (Anton
Piotroski and Maureen Quinn of counsel), for William Coats, defendant-respondent
in Action No. 1 and respondent in Action No. 2.

In related actions, inter alia, to recover damages for personal injuries, which were
joined for trial, Karen Maller and Paul Maller, defendants in both actions, appeal, as limited by their
brief, from so much of an order of the Supreme Court, Suffolk County (Blydenburgh, J.), dated June
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21, 2006, as granted those branches of the motions of William Coats, a defendant in Action No. 1 and
the plaintiff in Action No. 2, which were for summary judgment dismissing the complaint and the
cross claims insofar as asserted by them against him in Action No. 1 and for summary judgment on
the issue of liability against them in Action No. 2, and granted that branch of the cross motion of
Laura Shuman, the plaintiff in Action No. 1, which was for summary judgment on the issue of liability
against them in Action No. 1, and Mercedes-Benz Credit Corporation, a defendant in both actions,
separately appeals from so much of the same order as granted those branches of the motions of
William Coats which were for summary judgment dismissing the complaint and the cross claims
insofar as asserted by it against him in Action No. 1 and for summary judgment on the issue of
liability against it in Action No. 2, and granted that branch of the cross motion of Laura Shuman
which was for summary judgment on the issue of liability against it in Action No. 1.

ORDERED that the order is affirmed insofar as appealed from, with one bill of costs
payable by the appellants appearing separately and filing separate briefs.

These related personal injury actions arise from an accident involving a motorcycle
driven by William Coats, a defendant in Action No. 1 and the plaintiff in Action No. 2, and a
Mercedes-Benz motor vehicle driven by the defendant Karen Maller and leased to the defendant Paul
Maller by the defendant Mercedes-Benz Credit Corporation (hereinafter collectively the appellants).
Laura Shuman, the plaintiff in Action No. 1, was a passenger on Coats’ motorcycle at the time of the
accident. Coats moved for summary judgment dismissing the complaint and all cross claims insofar
as asserted against him in Action No. 1 and he separately moved for summary judgment on the issue
of liability in Action No. 2. Shuman cross-moved, inter alia, for summary judgment on the issue of
liability against the appellants in Action No. 1. In the order appealed from, the Supreme Court, inter
alia, granted the motions and cross motion.  We affirm insofar as appealed from.   

In support of his motions for summary judgment, Coats established, prima facie, that
he was lawfully proceeding southbound on the Robert Moses Causeway at the time of the accident.
Both Coats and Shuman further established, prima facie, that the defendant Karen Maller entered
Coats’ traffic lane with her vehicle, without yielding the right of way, and hit his motorcycle (see
Bongiovi v Hoffman, 18 AD3d 686, 687; Moreback v Mesquita, 17 AD3d 420, 421; cf. Jacino v
Sugerman, 10 AD3d 593, 595).  The evidence submitted in opposition failed to raise a triable
question of fact as to the comparative negligence of Coats (see McCain v Larosa, 41 AD3d 792;
Bongiovi v Hoffman, 18 AD3d at 686). Accordingly, the Supreme Court properly granted Coats’
motion for summary judgment dismissing the complaint and allcross claims insofar as asserted against
him in Action No. 1, properly granted Coats’ separate motion for summary judgment on the issue of
liability in Action No. 2, and properly granted those branches of Shuman’s cross motion which were
for summary judgment on the issue of liability against the appellants in Action No. 1.

RIVERA, J.P., SKELOS, FISHER and ANGIOLILLO, JJ., concur.

ENTER:

James Edward Pelzer
Clerk of the Court


