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2006-02488 DECISION & ORDER

People of State of New York, respondent, 
v Darrell Smith, appellant.
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Appeal by the defendant from an order of the Supreme Court, Richmond County
(Rienzi, J.), dated February 6, 2006, which, after a hearing to redetermine the defendant’s sex
offender risk level pursuant to the stipulation of settlement in Doe v Pataki (3 F Supp 2d 456),
designated him a level three sex offender pursuant to Correction Law article 6-C.

ORDERED that the order is affirmed, without costs or disbursements.

Contrary to the defendant’s contention, the Supreme Court’s determination to
designate him a level three sex offender was supported by clear and convincing evidence, and thus,
should not be disturbed (see Correction Law § 168-n[3]; People v Morris, 33 AD3d 778; People v
Robert I., 33 AD3d 777).

CRANE, J.P., RIVERA, ANGIOLILLO and DICKERSON, JJ., concur.
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James Edward Pelzer
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