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2006-11212 DECISION & ORDER

In the Matter of Allstate Insurance Company, petitioner-
respondent, v Hang Li Wang, respondent, New York
Central Mutual Fire Ins. Co., et al., respondents-
appellants.

(Index No. 10446/06)

 

Baxter, Smith, Tassan & Shapiro, P.C., Hicksville, N.Y. (Anne Marie Ladia-Garcia
of counsel), for respondents-appellants.

Robert P. Tusa (Shapiro, Beilly, Rosenberg & Aronowitz, LLP, New York, N.Y.
[Roy J. Karlin] of counsel), for petitioner-respondent.

In a proceeding pursuant to CPLR article 75 to permanently stay arbitration of an
uninsured motorist claim, New York Central Mutual Fire Ins. Co. and Michael Prunella appeal from
a judgment of the Supreme Court, Queens County (Rios, J.), entered October 27, 2006, which, after
a hearing, granted the petition, permanently stayed arbitration, and directed New York Central
Mutual Fire Ins. Co. to provide insurance coverage for the subject accident.

ORDERED that the judgment is affirmed, with costs.

The determination that the automobile owned by Michael Prunella struck the vehicle
operated by Hang Li Wang from the rear was dependent, in substantial measure, upon an assessment
of the credibility of the witnesses, whom the Supreme Court saw and heard and therefore was in a
better position to evaluate (see Matter of Aetna Life & Cas. v Gramazio, 242 AD2d 530, 530). We
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see no reason to disturb that determination (id.; see also Matter of Travelers Prop. Cas. Co. v
Landau, 27 AD3d 477, 478; Matter of Metropolitan Prop. & Cas. Co. v Sands, 5 AD3d 601). 

The appellants’ remaining contentions are without merit.

GOLDSTEIN, J.P., FISHER, CARNI and McCARTHY, JJ., concur.

ENTER: 

James Edward Pelzer
Clerk of the Court


