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2006-11663 DECISION & ORDER

Brian Ezequiel Velasquez, etc., et al., appellants,
v Deborah Duprey-Murphy, et al., respondents,
et al., defendants.

(Index No. 027214/05)
 

Hanshe & Hanshe, PLLC, Sayville, N.Y. (Joseph A. Hanshe, Gerard E. Hanshe, and
Matthew Moisan of counsel), for appellants.

Mulholland, Minion & Roe, Williston Park, N.Y. (Taryn M. Fitzgerald and Brian R.
Davey of counsel), for respondents.

Montfort, Healy, McGuire & Salley, Garden City, N.Y. (Donald S. Neumann, Jr., of
counsel), for defendants North Shore Long Island Jewish Health System and
Southside Hospital.

In an action, inter alia, to recover damages for medical malpractice, etc., the plaintiffs
appeal, as limited by their brief, from so much of an order of the Supreme Court, Suffolk County
(Mayer, J.), dated November 22, 2006, as denied that branch of their motion which was pursuant to
General Municipal Law § 50-e for leave to serve a late notice of claim on behalf of the infant plaintiff
Brian Ezequiel Velasquez upon the County of Suffolk and, sua sponte, dismissed the action insofar
as asserted against the defendants Deborah Duprey-Murphy and Marjorie Ashton.

ORDERED that on the court’s own motion, the notice of appeal from so much of the
order as, sua sponte, dismissed the action insofar as asserted against the defendants Deborah Duprey-
Murphy and Marjorie Ashton is treated as an application for leave to appeal from that portion of the
order, and leave to appeal is granted (see CPLR 5701[c]); and it is further,

ORDERED that the order is reversed insofar as appealed from, on the law, with one
bill of costs to the plaintiffs payable by the defendants Deborah Duprey-Murphyand Marjorie Ashton,
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that branch of the motion which was for leave to serve a late notice of claim on behalf of the infant
plaintiff upon the County of Suffolk is dismissed, and the action insofar as asserted against the
defendants Deborah Duprey-Murphy and Marjorie Ashton is reinstated.

The County of Suffolk was not named as a defendant nor was it given notice of the
plaintiffs’ motion, inter alia, pursuant to General Municipal Law § 50-e to serve a late notice of claim
upon it. Therefore, that branch of the plaintiffs’ motion which was for leave to serve the late notice
of claim was not properly before the Supreme Court and should not have been considered.

Additionally, there is no basis in this record for the court’s sua sponte dismissal of the
action insofar as asserted against the defendant doctors.

In light of our determination, we need not reach the plaintiffs’ remaining contentions.

CRANE, J.P., FLORIO, LIFSON and CARNI, JJ., concur.

ENTER:

James Edward Pelzer
Clerk of the Court


