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2006-07995 DECISION & ORDER

Sidney G. Greer, Jr., appellant, v John C. Garito, etc.,
respondent, et al., defendant.

(Index No. 4825/01)
 

Sidney G. Greer, Jr., Hopewell Junction, N.Y., appellant pro se.

Rudolph P. Russo, Poughkeepsie, N.Y., for respondent.

Inanaction, inter alia, alleging violations of the State and FederalConstitutions arising
out of the arrest and prosecution of the plaintiff for violations of the Vehicle and Traffic Law, the
plaintiff appeals from an order of the Supreme Court, Dutchess County (Pagones, J.), dated July 26,
2006, which granted the motion of the defendant John C. Garito, Justice of the Beekman Town Court
of Dutchess County, for summary judgment dismissing the complaint insofar as asserted against him
and, in effect, denied his cross motion pursuant to CPLR 3124 to compel disclosure.

ORDERED that the order is affirmed, with costs. 

The Supreme Court properly granted the motion of the defendant John C. Garito,
Justice of the Beekman Town Court of Dutchess County, for summary judgment dismissing the
complaint insofar as asserted against him as he demonstrated, prima facie, that the doctrine of judicial
immunity applied to his allegedly improper conduct (see Montesano v State of New York, 11 AD3d
435; Misek-Falkoff v Donovan, 250 AD2d 579; see also Mireles v Waco, 502 US 9, 11). Because
“[c]ourts have recognized that it is imperative to the nature of the judicial function that Judges be free
to make decisions without fear of retribution through accusations of malicious wrongdoing"
(Mosher-Simons v County of Allegany, 99 NY2d 214, 219 [internal quotation marks and citations
omitted]), judicial immunity absolutely protects judges in the performance of their judicial functions
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(id., at 214; see Tarter v State of New York, 68 NY2d 511, 518). In opposition to Garito’s prima
facie showing, the plaintiff failed to raise a triable issue of fact.

The plaintiff’s remaining contention is without merit.

RITTER, J.P., FLORIO, MILLER and DILLON, JJ., concur.

ENTER: 

James Edward Pelzer
Clerk of the Court


