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2006-02553 DECISION & ORDER

The People, etc., respondent, 
v Guy Patterson, appellant.

(Ind. No. 1948/05)

 

Schwed & Zucker, Kew Gardens, N.Y. (David Zucker of counsel), for appellant.

Richard A. Brown, District Attorney, Kew Gardens, N.Y. (John M. Castellano,
Jeanette Lifschitz, and Kristina Sapaskis of counsel), for respondent.

Appeal by the defendant from a judgment of the Supreme Court, Queens County
(McGann, J.), rendered March 2, 2006, convicting him of grand larceny in the fourth degree, criminal
possession of stolen property in the fifth degree, jostling, criminal mischief in the fourth degree, and
possession of burglar’s tools, upon a jury verdict, and imposing sentence. The appeal brings up for
review the denial, after a hearing (Roman, J.), of that branch of defendant’s omnibus motion which
was to suppress his statement to law enforcement officials.

ORDERED that the judgment is affirmed.

The hearing court properlydetermined that the defendant’s inculpatorystatement was
admissible. The record supports the court’s finding that the defendant’s statement was spontaneous
and not the product of interrogation or its functional equivalent (see People v Lynes, 49 NY2d 286;
People v Garcia, 19 AD3d 200; People v Tomlin, 265 AD2d 353).  The police are not required to
take affirmative steps to prevent a person who is in custody from making incriminating statements
(see People v Jenkins, 199 AD2d 536; People v Walker, 186 AD2d 606).

The defendant was afforded the effective assistance of trial counsel (see People v
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Benevento, 91 NY2d 708; People v Baldi, 54 NY2d 137).  

The defendant’s remaining contentions are unpreserved for appellate review and, in
any event, are without merit.

RIVERA, J.P., RITTER, DILLON and CARNI, JJ., concur.

ENTER:

James Edward Pelzer
Clerk of the Court


