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2006-04602 DECISION & ORDER

The People, etc., respondent, 
v Shamel Hollenquest, appellant.

(Ind. No. 599/04)

 

Lynn W. L. Fahey, New York, N.Y. (Steven R. Bernhard of counsel), for appellant.

Richard A. Brown, District Attorney, Kew Gardens, N.Y. (John M. Castellano,
Nicoletta J. Caferri, and Daniel Bresnahan of counsel), for respondent.

Appeal by the defendant from a judgment of the Supreme Court, Queens County
(Cooperman, J.), rendered April 27, 2006, convicting him of murder in the second degree (two
counts), criminal possession of a weapon in the second degree, reckless endangerment in the first
degree, and criminal possession of a weapon in the third degree, upon a jury verdict, and imposing
sentence.

ORDERED that the judgment is affirmed.

The defendant’s contention that he was denied the right to a fair trial as a result of a
confusing portion of the court’s jury charge is unpreserved for appellate review (see CPL 470.05 [2];
People v James, 35 AD3d 762; People v Friend, 296 AD2d 556; People v Gonzales, 244 AD2d 570,
571; People v Rodriguez, 194 AD2d 698, 699). In any event, the defendant’s contention is without
merit (see People v Currella, 296 AD2d 578; People v Fenderson, 203 AD2d 585, 586; People v
McDonald, 125 AD2d 500; see also People v Valentin, 289 AD2d 172). 

The defendant’s contention that he was denied a fair trial as a result of the
prosecutor’s misconduct on summation is not preserved for appellate review. The defendant failed
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to object or raised only general objections to the prosecutor's summation remarks, did not request
curative instructions when his objections were sustained, and failed to move for a mistrial (see People
v Almonte, 23 AD3d 392, 394; People v White, 5 AD3d 511; People v Hunte, 276 AD2d 717, 718).
In any event, to the extent that any of the prosecutor’s comments made during summation were
improper, any error was harmless (see People v Crimmins, 36 NY2d 230).

The sentence imposed was not excessive (see People v Suitte, 90 AD2d 80; see also
People v Crosby, 221 AD2d 357).

RIVERA, J.P., SANTUCCI, COVELLO and BALKIN, JJ., concur.

ENTER:

James Edward Pelzer
Clerk of the Court


