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2007-01719 DECISION & ORDER

Cynthia Douglas, appellant, v New York City
Transit Authority, respondent, et al.,
defendant.

(Index No. 101075/05)

 

Kahn Gordon Timko & Rodriques, P.C., New York, N.Y. (Nicholas I. Timko of
counsel), for appellant.

Wallace D. Gossett, Brooklyn, N.Y. (Anita Isola of counsel), for respondent and
defendant Ronnie Medina.

In an action to recover damages for personal injuries, the plaintiff appeals from so
much of an order of the Supreme Court, Richmond County (Minardo, J.), dated December 7, 2006,
as denied her motion to compel the defendant New York City Transit Authority to produce a certain
witness for deposition.

ORDERED that the order is affirmed insofar as appealed from, with costs.

A municipality, in the first instance, has the right to determine which of its officers or
employees with knowledge of the facts may appear for a deposition (see Pomilio-Young v City of
New York, 7 AD3d 600; Del Rosa v City of New York, 304 AD2d 786; D & S Realty Dev. v Town
of Huntington, 295 AD2d 306, 307).  The plaintiff may demand the production of additional
witnesses upon a showing that (1) the representative already deposed had insufficient knowledge or
was otherwise inadequate, and (2) there is a substantial likelihood that the person sought for
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deposition possesses information which is material and necessary to the prosecution of the case (see
Del Rosa v City of New York, 304 AD2d 786; Zollner v City of New York, 204 AD2d 626, 627;
Simon v Advance Equipment Co., 126 AD2d 632).

Here, the plaintiff deposed the defendant bus driver, Ronnie Medina, who was an
employee of the defendant New York City Transit Authority (hereinafter the NYCTA) and who was
involved in the subject accident.  The plaintiff failed to demonstrate that Medina had insufficient
knowledge of the facts or that he was otherwise an inadequate witness. Accordingly, the plaintiff’s
motion to compel the NYCTA to produce an additional employee was properly denied.

SPOLZINO, J.P., SANTUCCI, DILLON and BALKIN, JJ., concur.

ENTER:

James Edward Pelzer
Clerk of the Court


