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2007-05671 DECISION & ORDER

Zarecki & Associates, LLC, appellant, v Susan 
Ross, defendant, Scott Ross, respondent.

(Index No. 630/06)
                                                                                      

Meyers, Saxon & Cole, Brooklyn, N.Y. (Gerald Slotnik of counsel), for appellant.

Christopher X. Maher, Esq., LLC, Carmel, N.Y., for respondent.

In an action to recover damages for breach of contract, the plaintiff appeals from an
order of the Supreme Court, Putnam County (O’Rourke, J.), dated May 22, 2007, which denied its
motion for leave to renew its opposition to the prior motion of the defendant Scott Ross, inter alia,
to dismiss the complaint insofar as asserted against him, which had been granted in an order of the
same court dated March 22, 2007, and granted the cross motion of the defendant Scott Ross to
impose a sanction and for an award of an attorney’s fee pursuant to 22 NYCRR 130-1.1 to the extent
of directing the plaintiff’s counsel to pay the sum of $500 to the Clients Security Fund (now the
Lawyers’ Fund for Client Protection).

ORDERED that the appeal from so much of the order as granted the cross motion of
the defendant Scott Ross to impose a sanction and for an award of an attorney’s fee pursuant to 22
NYCRR 130-1.1 to the extent of directing the plaintiff’s counsel to pay the sum of $500 to the
Clients Security Fund is dismissed, as the plaintiff is not aggrieved by that portion of the order (see
CPLR 5511; Scopelliti v Town of New Castle, 92 NY2d 944; Glass v Grecco, 12 AD3d 347);  and
it is further,

ORDERED that the order is affirmed insofar as reviewed, with costs.



April 1, 2008 Page 2.
ZARECKI & ASSOCIATES, LLC v ROSS

A motion for leave to renew must be "based upon new facts not offered on the prior
motion that would change the prior determination" and the movant must state a "reasonable
justification for the failure to present such facts on the prior motion" (CPLR 2221[e]; see Yarde v
New York City Tr. Auth., 4 AD3d 352; Riccio v DePeralta, 274 AD2d 384).  Here, the assertion of
the plaintiff’s counsel, that he did not ascertain the existence of the purported contract upon which
the plaintiff commenced this action until after the court’s prior order dismissing the complaint insofar
as asserted against the defendant Scott Ross, was not a "reasonable justification" for his failure to
have submitted the purported contract to the court on the original motion to dismiss.  Thus, leave to
renew was properly denied.

RIVERA, J.P., LIFSON, RITTER and CARNI, JJ., concur.

ENTER:

James Edward Pelzer
  Clerk of the Court


