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2007-03079 DECISION & ORDER

Chevonna Johnson, appellant, v Susan Kling,
et al., defendants, GMAC Leasing Corp.,
et al., respondents.

(Index No. 17506/05)

 

Schwartzapfel Truhowsky Marcus & Sachs, P.C. (Alexander J. Wulwick, New York,
N.Y., of counsel), for appellant.

Bivona & Cohen, P.C., New York, N.Y. (Joseph V. Figliolo and Anthony J. McNulty
of counsel), for respondents.

In an action to recover damages for personal injuries, the plaintiff appeals from an
order of the Supreme Court, Suffolk County (Pines, J.), dated February 7, 2007, which granted the
motion of the defendants GMAC Leasing Corp., General Motors Acceptance Corp., and Vaul Trust
Corp. to dismiss the complaint insofar as asserted against them, pursuant to CPLR 3211(a)(7), on
the ground that the action insofar as asserted against them is barred by 49 USC § 30106. Application
by the plaintiff for leave to appeal to the Court of Appeals, in the event that the order is affirmed.

ORDERED that the order is affirmed, with costs; and it is further,

ORDERED that the plaintiff’s application for leave to appeal this decision and order
to the Court of Appeals is granted, and the following question is certified to the Court of Appeals:
Was the decision and order of this Court properly made?
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The Supreme Court correctlydetermined that 49 USC § 30106 bars this action insofar
as asserted against the respondents (see Jones v Bill 34 AD3d 741, lv granted 9 NY3d 954).

SKELOS, J.P., FISHER, DILLON and McCARTHY, JJ., concur.

ENTER:

James Edward Pelzer
Clerk of the Court


