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Workers” Compensation Board, appellant,
v Met-Impro, Inc., defendant, Robert San
Miguel, etc., respondent.
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Andrew M. Cuomo, Attorney General, New York, N.Y. (Nancy A. Spiegel, Julie M.
Sheridan, and Kathleen Treasure of counsel), for appellant.

In four related actions pursuant to Workers’ Compensation Law § 26 to enforce a
Workers” Compensation award, the Workers” Compensation Board appeals from (1) an order of the
Supreme Court, Kings County (Schmidt, J.), dated October 19, 2006, in Action No. 1 which granted
the motion of the defendant Robert San Miguel to vacate so much of a judgment of the same court
entered April 19, 2002, as was in its favor and against him in the principal sum of $41,122.57, (2) an
order of the same court also dated October 19, 2006, in Action No. 2 which granted the motion of
the defendant Robert San Miguel to vacate so much ofa judgment of the same court dated November
24, 2004, as was in its favor and against him in the principal sum of $32,100.69, (3) an order of the
same court also dated October 19, 2006, in Action No. 3 which granted the motion of the defendant
Robert San Miguel to vacate so much of a judgment of the same court entered April 4, 2003, as was
in its favor and against him in the principal sum of $57,843.26, and (4) an order of the same court
also dated October 19, 2006, in Action No. 4 which granted the motion of the defendant Robert San
Miguel to vacate so much of a judgment of the same court dated December 29, 2005, as was in favor
of it and against him in the principal sum of $56,000.

ORDERED that the orders are reversed, on the law, with one bill of costs, and the
motions of the defendant Robert San Miguel in each of the four actions to vacate so much of the
respective judgments as was in favor of the Workers’ Compensation Board and against him are
denied.

In each of these four related actions pursuant to Workers’ Compensation Law § 26
to enforce a Worker’s Compensation award, the Supreme Court erred in granting the motion of the
defendant Robert San Miguel to vacate so much of the judgment in each action as was in favor of the
plaintiff, Workers” Compensation Board, and against him. Certain officers of a corporate employer
may, in some circumstances, be held personally liable for Workers’ Compensation benefits that have
not been paid by a corporate employer (see Workers” Compensation Law § 26-a[1][a]). There is no
provision in either the Workers” Compensation Law or the CPLR that authorized the Supreme Court
to vacate a judgment entered pursuant to Workers’ Compensation Law § 26 merely because the
officer of the corporate employer was not specifically mentioned in the initial determination of the
Workers” Compensation Board’s administrative law judge (see generally Matter of Lubrano v New
York State Workers’ Compensation Bd., 83 AD2d 841; Minkowitz, Practice Commentaries, Workers’
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Compensation, Book 64, McKinney’s Consolidated Laws of New York section 26, p 107; ¢f- Calzati
v Kaufman Astoria Studios, 279 AD2d 443).

Robert San Miguel is identified as the president of the subject corporate employers
(hereinafter the corporations) in the caption of the judgments, and elsewhere in the record on appeal.
In his submissions to the Supreme Court, San Miguel did not expressly deny that he was, or that he
ever had been, the president of the corporations, much less submit any competent evidence in this
regard. His vague assertions that he “was not operating the above [corporation]” and that he had
“nothing to do with this matter” do not constitute a denial of his status as president of the
corporations. Pursuant to Workers’ Compensation Law § 26-a(1)(a) his potential personal liability
does not depend on the extent to which he actively managed the corporations or on the extent to
which he might personally have been involved in the underlying accident.

Under these circumstances, San Miguel failed to demonstrate the existence of any
basis to vacate so much of the underlying judgments as was in favor of the Workers’ Compensation
Board and against San Miguel. In any event, we note that San Miguel failed to set forth whether
administrative relief before the Workers” Compensation Board was available and pursued to no avail.
Accordingly, there was no basis to vacate so much of the judgments as was in favor of the Workers’
Compensation Board and against San Miguel.

FISHER, J.P., LIFSON, COVELLO and McCARTHY, JJ., concur.

ENTER:
C James Edward Pelzer %Q
Clerk of the Court
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