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In an action to determine the sum owed by the plaintiff to the defendant pursuant to
a written agreement between the parties, the plaintiff appeals from a judgment of the Supreme Court,
Westchester County (Murphy, J.), dated October 6, 2006, which, after a nonjury trial, is in favor of
the defendant and against him in the principal sum of $68,550.

ORDERED that the judgment is affirmed, with costs.

The plaintiff brought this action to determine the sum he owed to the defendant
pursuant to a written agreement between the parties, and the defendant interposed a counterclaim
for a sum allegedly owed based on the parties’ oral and written agreements.  Where, as here, a
nonjury trial is involved, this Court’s power to review the evidence is as broad as that of the trial
court, bearing in mind that due regard must be given to the trial court, which was in a position to
assess the evidence and the credibilityof the witnesses (see Northern Westchester Professional Park
Assoc. v Town of Bedford, 60 NY2d 492; Vizzari v Hernandez, 1 AD3d 431). 

Contrary to the plaintiff’s contention, the trial court’s determination awarding
judgment in favor of the defendant in the principal sum of $68,550 is warranted by the facts.
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The plaintiff’s remaining contentions are without merit.

LIFSON, J.P., RITTER, FLORIO and CARNI, JJ., concur.

ENTER:

James Edward Pelzer
  Clerk of the Court


