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2007-04502 DECISION & ORDER

Jillian M. Mager, respondent, v Sheila Cooney,
et al., appellants.

(Index No. 1808/03)

                                                                                      

Schondebare & Korcz, Ronkonkoma, N.Y. (Amy B. Korcz and Robert Rosenberg
of counsel), for appellants Sheila Cooney and Kelley A. Grauer.

Richard T. Lau, Jericho, N.Y. (Kathleen E. Fioretti of counsel), for appellant Jessica
Laverty.

Grey & Grey, LLP, Farmingdale, N.Y. (Joan S. O’Brien of counsel), for respondent.

In an action to recover damages for personal injuries, the defendant Jessica Laverty
appeals, and the defendants Sheila Cooney and Kelley A. Grauer separatelyappeal, as limited by their
respective briefs, from so much of an order of the Supreme Court, Suffolk County (Doyle, J.), dated
March 14, 2007, as denied the motion of the defendant Jessica Laverty for summary judgment
dismissing the complaint insofar as asserted against her on the ground that the plaintiff did not sustain
a serious injury within the meaning of Insurance Law § 5102(d), and denied the separate motion of
the defendants Sheila Cooney and Kelley A. Grauer for the same relief.

ORDERED that the appeal by the defendant Jessica Laverty from so much of the
order as denied the motion of the defendants Sheila Cooney and Kelley A. Grauer to dismiss the
complaint insofar as asserted against them is dismissed, as that appellant is not aggrieved by that
portion of the order (see CPLR 5511); and it is further,



April 1, 2008 Page 2.
MAGER v COONEY

ORDERED that the appeal by the defendants Sheila Cooney and Kelley A. Grauer
from so much of the order as denied the motion of the defendant Jessica Laverty for summary
judgment dismissing the complaint insofar as asserted against her is dismissed, as those appellants are
not aggrieved by that portion of the order (see CPLR 5511); and it is further;

ORDERED that the order is reversed insofar as reviewed, on the law, and the motions
for summary judgment dismissing the complaint are granted; and it is further,

ORDERED that one billofcosts is awarded to the appellants appearing separatelyand
filing separate briefs. 

The medical evidence which the defendants submitted in support of their respective
motions for summary judgment dismissing the complaint established a prima facie case that the
plaintiff did not sustain a serious injury within the meaning of Insurance Law § 5102(d) (see Toure
v Avis Rent A Car Sys., 98 NY2d 345, 352; Gaddy v Eyler, 79 NY2d 955, 956-957; Washington v
Cross,                 AD3d               , 2008 NY Slip Op 01139 [2d  Dept 2008];  Morris  v  Edmond,
               AD3d               , 2008 NY Slip Op 01122 [2d Dept 2008]).  In opposition to the motion,
the plaintiff failed to raise a triable issue of fact (see CPLR 3212[b]).

RIVERA, J.P., RITTER, CARNI and LEVENTHAL, JJ., concur.

ENTER:

James Edward Pelzer
  Clerk of the Court


