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Appeal by the defendant from a judgment of the County Court, Suffolk County
(Gazzillo, J.), rendered January 18, 2007, convicting him of criminal possession of a controlled
substance in the third degree, upon his plea of guilty, and imposing sentence.

ORDERED that the judgment is affirmed.

The defendant contends that the sentencing court failed to exercise its discretionary
powers when imposing sentence, and thereby imposed the sentence illegally. This contention is
without merit (see People v Farrar, 52 NY2d 302, 308). The sentencing court ultimately exercised
its discretion in sentencing the defendant, even though the sentence imposed was pursuant to a plea
agreement (see People v Daniel D., 123 AD2d 782).
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The defendant’s “valid and unrestricted written waiver of the right to appeal, as part
of his plea agreement, precludes appellate review of his claim that the sentence imposed was
excessive” (People v Lopez, 6 NY3d 248, 255; see People v Morrow, 48 AD3d 704; see also People
v Cumba, 32 AD3d 444, 445).

MASTRO, J.P., RIVERA, ANGIOLILLO and McCARTHY, JJ., concur.

ENTER:
C James Edward Pelzer %Q
Clerk of the Court
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