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In the Matter of Taja K. (Anonymous).
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respondent; Pamela K. (Anonymous), appellant.
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Charles K. McGoey, New Rochelle, N.Y., for appellant.

Charlene M. Indelicato, County Attorney, White Plains, N.Y. (StaceyDolgin-Kmetz,
Mary Lynn Nicolas-Brewster, and Justin R. Adin of counsel), for respondent.

David J. Peck, Harrison, N.Y., attorney for the child (no brief filed).

In a child neglect proceeding pursuant to Family Court Act article 10, the mother
appeals from an order of the Family Court, Westchester County (Duffy, J.), dated June 21, 2007,
which denied her motion to relieve the court attorney referee from the assignment to this matter.

ORDERED that the order is affirmed, without costs or disbursements.

The Family Court judge was not required to relieve the court attorney referee from
her assignment to this matter pursuant to Judiciary Law § 14 or the Code of Judicial Conduct (see
22 NYCRR 100.3).  A mere allegation of bias is insufficient to require disqualification of the court
attorney referee (see Matter of Compasso v Sheriff of Sullivan County, 29 AD3d 1064; Robert
Marini Bldr. v Rao, 263 AD2d 846).  Here, the mother failed to set forth any proof that the court
attorney referee was biased or prejudiced against her (see Matter of Montesdeoca v Montesdeoca,
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38 AD3d 666).  Therefore, the Family Court providently exercised its discretion in denying the
motion to relieve the court attorney referee (see Vest v Vest,               AD3d             , 2008 NY Slip
Op 03198 [2d Dept 2008]; Schreiber-Cross v State of New York, 31 AD3d 425).

LIFSON, J.P., MILLER, DILLON and ENG, JJ., concur.

ENTER:

James Edward Pelzer
  Clerk of the Court


