
June 17, 2008 Page 1.
RESNICK v RESNICK

Supreme Court of the State of New York
Appellate Division: Second Judicial Department

D19614
O/kmg

          AD3d          Argued - May 13, 2008

STEVEN W. FISHER, J.P. 
FRED T. SANTUCCI
DANIEL D. ANGIOLILLO
WILLIAM E. McCARTHY, JJ.

                                                                                      

2007-04548 DECISION & ORDER
2007-08017

Marvin Resnick, respondent, v
Fredda Resnick, appellant.

(Index No. 11838/94)

                                                                                      

Harold I. Guberman, Melville, N.Y., for appellant.

David H. Ledgin, Mineola, N.Y., for respondent.

In a matrimonial action in which the parties were divorced by judgment dated July 25,
1994, the defendant appeals (1) from an order of the Supreme Court, Nassau County (Stack, J.),
dated April 9, 2007, which denied her motion to vacate a Qualified Domestic Relations Order dated
October 16, 2000, inter alia, distributing the plaintiff’s share in her pension pursuant to the parties’
separation agreement, and (2), as limited by her brief, from so much of an order of the same court
dated July 24, 2007, as, upon reargument, adhered to the original determination.

ORDERED that the appeal from the order dated April 9, 2007, is dismissed, as that
order was superseded by the order dated July 24, 2007, made upon reargument; and it is further,

ORDERED that the order dated July 24, 2007, is affirmed insofar as appealed from;
and it is further,

ORDERED that one bill of costs is awarded to the plaintiff.

The Supreme Court properly denied the defendant’s motion to vacate the Qualified
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Domestic Relation’s Order (hereinafter the QDRO) which, inter alia, distributed the plaintiff’s share
in her pension.  The QDRO at issue here was not entered in violation of 22 NYCRR 202.48(a) (see
Funk v Barry, 89 NY2d 364, 367), and it was in accord with the parties’ clear and unambiguous
separation agreement (see Fishler v Fishler, 2 AD3d 487, 488).  Furthermore, under the
circumstances of this case, the terms by which the parties agreed to distribute their respective
pensions were neither unfair nor unconscionable (seeHardenburgh vHardenburgh, 158 AD2d 585).

The defendant’s remaining contention is without merit.

FISHER, J.P., SANTUCCI, ANGIOLILLO and McCARTHY, JJ., concur.

ENTER:

James Edward Pelzer
  Clerk of the Court


