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Konove and Konove, P.C., White Plains, N.Y. (Ronald L. Konove of counsel), for
respondents.

In an action, inter alia, for specific performance of an option contained in a lease to
purchase real property, the plaintiffs appeal, as limited by their brief, from stated portions of a
judgment of the Supreme Court, Westchester County (Rudolph, J.), dated December 14, 2006,
which, after a nonjury trial, dismissed the first cause of action insofar as it was for specific
performance.

Motion by the respondents to dismiss the appeal on the ground that the appeal is
academic.

Upon the papers filed in support of the motion and the papers filed in opposition
thereto, and upon the argument of the appeal, it is

ORDERED that the motion is granted; and it is further,

June 24, 2008 Page 1.
MORRIS ERBESH NNE, INC. v SCHWARTZ



ORDERED that the appeal is dismissed as academic, without costs or disbursements.

We agree with the respondents that the closing on the subject property in December
2007 rendered this appeal academic.

RIVERA, J.P., SANTUCCI, DICKERSON and BELEN, JJ., concur.

ENTER:

ames Edward Pelzer
Clerk of the Court
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