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In an action, inter alia, to recover damages for personal injuries and wrongful death,
the defendant Brian Cole appeals from an order of the Supreme Court, Suffolk County (R. Doyle,
J.), dated July17, 2007, which denied his motion for summary judgment dismissing the complaint and
all cross claims insofar as asserted against him.

ORDERED that the order is affirmed, with costs.

In support of his motion for summary judgment dismissing the complaint and all cross
claims insofar as asserted against him, the defendant Brian Cole failed to make a prima facie showing
of entitlement to judgment as a matter of law (see Winegrad v New York Univ. Med. Ctr., 64 NY2d
851, 853).  Triable issues of fact exist, inter alia, as to whether Cole contributed to the happening of
the subject accident.  Since Cole failed to meet his initial burden as the moving party, we need not
review the sufficiency of the opposition papers (see Parnes v Mitzy Transp., 44 AD3d 918).

RIVERA, J.P., LIFSON, COVELLO and BALKIN, JJ., concur.
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James Edward Pelzer
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