
July 15, 2008 Page 1.
LESSEY v NEW YORK CITY TRANSIT AUTHORITY

Supreme Court of the State of New York
Appellate Division: Second Judicial Department

D20015
G/kmg

          AD3d          Argued - June 3, 2008

PETER B. SKELOS, J.P. 
HOWARD MILLER
EDWARD D. CARNI
CHERYL E. CHAMBERS, JJ.

                                                                                      

2007-06060 DECISION & ORDER

Lauris Lessey, respondent, v New
York City Transit Authority, appellant.

(Index No. 10316/05)
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In an action to recover damages for personal injuries, the defendant appeals from an
order of the Supreme Court, Kings County (Schmidt, J.), dated May 22, 2007, which denied its
motion, in effect, for summary judgment dismissing the complaint.

ORDERED that the order is affirmed, with costs.

The plaintiff allegedly slipped and fell on an icy condition on an exterior staircase
connecting an elevated subway station to the ground level.  In this ensuing action to recover damages
for personal injuries, following joinder of issue and certain discovery, the defendant moved, in effect,
for summary judgment dismissing the complaint.  The Supreme Court denied the motion.  We affirm.

The defendant failed to make a prima facie showing that it neither created nor had
actual or constructive notice of the allegedly defective condition on its premises (see Khamis v CG
Foods, Inc., 49 AD3d 606; Williams v JP Morgan Chase &Co., 39 AD3d 852; see generally Alvarez
v Prospect Hosp., 68 NY2d 320).  Since the defendant failed to make the showing necessary for an
award of summary judgment, it is unnecessary to consider the adequacy of the plaintiff’s opposition
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papers (see Khamis v CG Foods, Inc., 49 AD3d 606).

SKELOS, J.P., MILLER, CARNI and CHAMBERS, JJ., concur.

ENTER:

James Edward Pelzer
  Clerk of the Court


