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Appelbaum, and A. Brendan Stewart of counsel), for respondent.

Appeal by the defendant froma judgment of the Supreme Court, Kings County (Chun,
J.), rendered October 16, 2006, convicting him of burglary in the first degree, upon a jury verdict, and
imposing sentence.

ORDERED that the judgment is affirmed.

With one exception, the defendant’s claims of prosecutorial misconduct are
unpreserved for appellate review (see CPL 470.05[2]). With respect to the only preserved issue, the
court clearly instructed the jury that the burden of proof remained with the People and did not shift
to the defendant (see People v Farino, 21 AD3d 427). In any event, as to the unpreserved issues,
the challenged remarks either were a fair response to the defendant’s summation (see People v
Galloway, 54 NY2d 396), or constituted harmless error (see People v Crimmins, 36 NY2d 230, 242;
People v Adam, 50 AD3d 1153, Iv denied 10 NY3d 931).

RIVERA, J.P., LIFSON, SANTUCCI and MILLER, JJ., concur.
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