
September 16, 2008 Page 1.
PEOPLE v FARMER, CHARLES

Supreme Court of the State of New York
Appellate Division: Second Judicial Department

D20170
Y/hu

          AD3d          Submitted - June 9, 2008

FRED T. SANTUCCI, J.P. 
DANIEL D. ANGIOLILLO
RANDALL T. ENG
CHERYL E. CHAMBERS, JJ.
                                                                                 

2004-02164 DECISION & ORDER
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The People, etc., respondent, 
v Charles Farmer, appellant.

(Ind. Nos. 3190/02, 804/03)

                                                                                 

Lynn W. L. Fahey, New York, N.Y. (Katherine R. Schaefer of counsel), for
appellant.

Charles J. Hynes, District Attorney, Brooklyn, N.Y. (Leonard Joblove, Anne C.
Feigus, and Michael J. Balch of counsel), for respondent.

Appeals bythe defendant fromtwo judgments of the Supreme Court, Kings County
(Brennan, J.), both rendered February 23, 2004, convicting him of criminal contempt in the first
degree (13 counts) under Indictment Number 3190/02, and criminal contempt in the first degree (5
counts) under Indictment Number 804/03, upon jury verdicts, and imposing sentences.

ORDERED that the judgments are affirmed.

The Supreme Court providently exercised its discretion in permitting the People to
elicit evidence of the defendant’s prior bad acts involving the complainant.  The evidence was
properly admitted as relevant background material to enable the jury to understand the defendant’s
relationship with the complainant, to explain the issuance of an order of protection against the
defendant, to establish the defendant’s motive in the commission of the crimes, and to establish the
complainant’s state of mind (see People v Marji, 43 AD3d 961; People v Melendez, 8 AD3d 680,
681; People v Lawrence, 297 AD2d 290, 291; People v Howe, 292 AD2d 542, 542; see generally
People v Ventimiglia, 52 NY2d 350; People v Molineux, 168 NY 264).  The defendant’s contention
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that he was deprived of his right to a fair trial because the trial court failed to issue a limiting
instruction with regard to the limited purpose for which this evidence was introduced is unpreserved
for appellate review, and we decline to review it in the exercise of our interest of justice jurisdiction
(see CPL 470.05[2]; People v Olibencia, 45 AD3d 607, 609).

Contrary to the defendant’s contention, he received meaningful representation (see
People v Orcutt, 49 AD3d 1082, lv denied 10 NY3d 938; see also People v Benevento, 91 NY2d
708; People v Baldi, 54 NY2d 137).

The sentence imposed was not excessive (see People v Suitte, 90 AD2d 80).

SANTUCCI, J.P., ANGIOLILLO, ENG and CHAMBERS, JJ., concur.

ENTER:

James Edward Pelzer
  Clerk of the Court


