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In an action to recover damages for personal injuries, etc., the plaintiffs appeal, as
limited by their brief, from so much of an order of the Supreme Court, Westchester County (Smith,
J.), dated September 28, 2007, as granted that branch of the defendant’s motion which was for
summary judgment dismissing the complaint.

ORDERED that the order is reversed insofar as appealed from, on the law, with costs,
and that branch of the defendant’s motion which was for summary judgment dismissing the complaint
is denied.
  

In support of its motion, the defendant failed to demonstrate, prima facie, its
entitlement to judgment as a matter of law.  Accordingly, that branch of the motion which was for
summary judgment dismissing the complaint should have been denied (see CPLR 3212). 

SKELOS, J.P., RITTER, FLORIO and CARNI, JJ., concur.

ENTER:

James Edward Pelzer
  Clerk of the Court


