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2005-10745 DECISION & ORDER

Mid-Valley Oil Company, Inc., appellant, et al.,
intervenor plaintiff, v Hughes Network Systems,
Inc., etc., defendant third-party plaintiff-respondent;
North Star Video, Inc., third-party defendant. 

(Index No. 7663/01)

                                                                                      

Gross, Gross & Gross, Liberty, N.Y. (Krol & O’Connor [Igor Krol] of counsel), for
appellant.

Cook, Netter, Cloonan, Kurtz & Murphy, P.C., Kingston, N.Y. (William N. Cloonan
of counsel), for defendant third-party plaintiff-respondent.

Vouté, Lohrfink, Magro & Collins, LLP, White Plains, N.Y. (Ralph F. Schoene of
counsel), for third-party defendant.

In an action, inter alia, for common-law and contractual indemnification, the plaintiff
appeals from an order of the Supreme Court, Orange County (Rosenwasser, J.), dated September 8,
2005, which denied its motion for leave to amend the complaint to add Mobil Oil Corporation as a
party defendant.

ORDERED that the order is affirmed, with costs.

The plaintiff moved for leave to amend the complaint to add Mobil Oil Corporation
(hereinafter Mobil) as a party defendant and to assert causes of action based upon common-law and
contractual indemnification against Mobil. While leave to amend a complaint should be freely granted
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(see CPLR 3025[b]), leave should be denied where, as here, the proposed amendment is palpably
insufficient and patently devoid of merit (see Spano v Northwood Tree Care, Inc. 48 AD3d 667;
Marcus & Co., LLP v Pescitelli, 48 AD3d 646; Maciejewski v 975 Park Ave. Corp., 37 AD3d 773,
774; Perri v Gilbert Johnson Enters., Ltd., 14 AD3d 681, 684-685).  Moreover, the plaintiff failed
to provide a reasonable excuse for its delay in making the motion (see Surgical Design Corp. v
Correa, 31 AD3d 744, 745).  Therefore, the Supreme Court properly denied the plaintiff’s motion.

SKELOS, J.P., SANTUCCI, BALKIN and CHAMBERS, JJ., concur.

ENTER:

James Edward Pelzer
  Clerk of the Court


