
January 27, 2009 Page 1.
PEOPLE v MILES, WILLIAM

Supreme Court of the State of New York
Appellate Division: Second Judicial Department

D21953
O/hu

          AD3d          Argued - December 15, 2008

DANIEL D. ANGIOLILLO, J.P. 
JOHN M. LEVENTHAL
ARIEL E. BELEN
CHERYL E. CHAMBERS, JJ.
                                                                                 

2006-08888 DECISION & ORDER

The People, etc., respondent, 
v William Miles, appellant.

(Ind. No. 1101/05)

                                                                                 

Lynn W. L. Fahey, New York, N.Y. (De Nice Powell of counsel), for appellant.

Charles J. Hynes, District Attorney, Brooklyn, N.Y. (Leonard Joblove and Sholom
J. Twersky of counsel), for respondent.

Appeal by the defendant from a judgment of the Supreme Court, Kings County
(Brennan, J.), rendered August 16, 2006, convicting him of criminal possession of a controlled
substance in the fourth degree and criminally using drug paraphernalia in the second degree, upon a
jury verdict, and imposing sentence.  The appeal brings up for review the denial, after a hearing
(Konvisor, J.), of those branches of the defendant’s omnibus motion which were to suppress physical
evidence and his oral statements to law enforcement authorities.

ORDERED that the judgment is affirmed.

Contrary to the People's contention, the defendant's claim with respect to the alleged
unreasonableness of the police conduct during the traffic stop is preserved for appellate review
because it was “expressly decided” by the Supreme Court (CPL 470.05[2]; see People v Marshall,
51 AD3d 821).  The Supreme Court properly declined to suppress the physical evidence and the
defendant’s first statement.  The defendant’s contention that he allegedly was subject to an
unreasonable intrusion by the police is without merit (see People v Smith, 280 AD2d 340; People v
Bethea, 239 AD2d 510; People v Reyes, 191 AD2d 522).
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The defendant’s contentions regarding the disqualification of nine prospective jurors
are without merit.  The determination that a prospective juror should be disqualified before voir dire
is a matter committed to the discretion of the trial court (see People v Velasco, 77 NY2d 469).  Here,
the Supreme Court providently exercised its discretion when, before the nine prospective jurors were
seated in the jury box for voir dire, it directed that those jurors be disqualified because they had
observed the defendant pushing his wheelchair-bound child into the courtroom after the court had
instructed the defendant to make other arrangements for the child’s care (see People v Staropoli, 49
AD3d 568; People v Wilson, 211 AD2d 136, 140; cf. People v Thorpe, 223 AD2d 739, 740-741).

The defendant’s remaining contentions are unpreserved for appellate review and, in
any event, are without merit.

ANGIOLILLO, J.P., LEVENTHAL, BELEN and CHAMBERS, JJ., concur.

ENTER:

James Edward Pelzer
  Clerk of the Court


