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Appealby the defendant froman order of the CountyCourt, Suffolk County (J. Doyle,
J.), dated November 2, 2005, which, after a hearing, denied his motion for resentencing pursuant to
the Drug Law Reform Act of 2004 (L 2004, ch 738) on his conviction of criminal possession of a
controlled substance in the first degree, criminal possession of a controlled substance in the third
degree, unlawfulpossession of a weapon in the fourth degree, and criminallyusing drug paraphernalia
in the second degree, which sentence was originally imposed, upon a jury verdict, on August 12,
1997. 

ORDERED that the order is affirmed.

The Drug Law Reform Act of 2004 (L 2004, ch 738; hereinafter the 2004 DLRA)
established a new sentencing structure for laws which were enacted in 1973 and were commonly
referred to as the Rockefeller Drug Laws (see L 1973, ch 276, § 19).  The 2004 DLRA became
effective January 13, 2005, and was to be applied prospectively (L 2004, ch 738, § 41 [d-1]).  A
subsequent enactment of the Legislature, effective October 29, 2005, retroactively extended the
revised sentencing provisions of the 2004 DLRA to certain qualified inmates who previouslyhad been
convicted of class A-II felonies (L 2005, ch 643, § 1).
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The County Court, after a hearing, providently exercised its discretion in denying the
defendant’s motion to be resentenced.  The defendant has an extensive prior criminal history dating
back to 1982, and was subjected to disciplinary action 53 times while incarcerated.  Under these
circumstances, substantial justice dictated that the motion be denied (see L 2005, ch 643, § 1; People
v Flores, 50 AD3d 1156; People v Sanders, 36 AD3d 944, 946).

SKELOS, J.P., DILLON, ANGIOLILLO and ENG, JJ., concur.

ENTER: 

James Edward Pelzer
  Clerk of the Court


