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2007-04607 DECISION & ORDER

The People, etc., respondent, 
v Gloria Elena Ruiz De Alvarez, appellant.

(Ind. No. 2898/06)
                                                                                 

Robert C. Mitchell, Riverhead, N.Y. (Kirk R. Brandt of counsel), for appellant.

Thomas J. Spota, District Attorney, Riverhead, N.Y. (Ronnie Jane Lammof counsel),
for respondent.

Appeal by the defendant from a judgment of the County Court, Suffolk County (J.
Doyle, J.), rendered April 24, 2007, convicting her of criminal sale of a controlled substance in the
first degree, upon her plea of guilty, and imposing sentence. 

ORDERED that the judgment is affirmed.

The defendant, who pleaded guilty to selling one half of a kilogram of cocaine in
Queens County, and acknowledged in her plea allocution that the cocaine was intended for sale in
Suffolk County, now contends on appeal that there was an inadequate basis to place venue of this
matter in Suffolk County, and that the indictment therefore should have been dismissed.

The defendant, by her plea of guilty, waived her right to challenge the sufficiency of
the evidence before the grand jury with regard to the geographical jurisdiction of Suffolk County to
prosecute the charged offense (see Peole v Gesualdi, 247 AD2d 629; People v Torres, 194 AD2d
815; People v Ianniello, 156 AD2d 469).
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Moreover, because the sentence actuallyimposed was the sentence originally promised
to the defendant in the plea agreement, she has no basis to now complain that the sentence was
excessive (see People v Maglione, 18 AD3d 670; People v Gayle, 224 AD2d 710; People v White,
215 AD2d 791; People v Kazepsis, 101 AD2d 816).

FISHER, J.P., FLORIO, DICKERSON and BELEN, JJ., concur.

                                                                                 

2007-04607 DECISION & ORDER ON MOTION

The People, etc., respondent, 
v Gloria Elena Ruiz De Alvarez, appellant.

(Ind. No. 2898/06)
                                                                                 

Motion by the appellant on an appeal from a judgment of the County Court, Suffolk
County, rendered April 24, 2007, to unseal the grand jury minutes.  By decision and order on motion
of this Court dated April 2, 2008, the motion was held in abeyance and referred to the panel of
Justices hearing the appeal, for a determination after an in camera review of the minutes in question.

Upon the papers filed in support of the motion, the papers filed in opposition, and
upon an in camera review of the minutes in question, it is

ORDERED that the motion is denied as academic in light of our determination on the
appeal (see People v De Alvarez, _______AD3d                [decided herewith]).  

FISHER, J.P., FLORIO, DICKERSON and BELEN, JJ., concur.

ENTER: 

James Edward Pelzer
  Clerk of the Court


