
March 3, 2009 Page 1.
PEOPLE OF STATE OF NEW YORK v BROWN

Supreme Court of the State of New York
Appellate Division: Second Judicial Department

D22237
Y/hu

          AD3d          Submitted - November 17, 2008

STEVEN W. FISHER, J.P. 
DANIEL D. ANGIOLILLO
THOMAS A. DICKERSON
ARIEL E. BELEN, JJ.

                                                                                 

2007-04184 DECISION & ORDER

People of State of New York, respondent, 
v Robert Brown, appellant.

                                                                                 

Steven Banks, New York, N.Y. (Lorraine Maddalo of counsel), for appellant.

Charles J. Hynes, District Attorney, Brooklyn, N.Y. (Leonard Joblove and Morgan
J. Dennehy of counsel; Caroline Bishop on the brief), for respondent.

Appeal by the defendant, as limited by his brief, from so much of an order of the
Supreme Court, Kings County (McKay, J.), entered April 19, 2007, as, after a hearing, designated
him a level two sex offender pursuant to Correction Law article 6-C.

ORDERED that the order is affirmed insofar as appealed from, without costs or
disbursements.

In establishing the appropriate risk level determination under the Sex Offender
Registration Act (Correction Law art 6-C), the People bear the burden of proving the necessary facts
by clear and convincing evidence (see Correction Law § 168-n[3]; People v Hardy, 42 AD3d 487,
487; People v Lawless, 44 AD3d 738).  Here, the defendant contends that the People failed to
establish by clear and convincing evidence that he should be assessed 20 points under risk level factor
4, “Duration of Offense Conduct With Victim” (Sex Offender Registration Act: Risk Assessment
Guidelines [2006 ed]).  We disagree.  The People submitted adequate proof that the defendant
engaged in two or more acts of sexual contact against the victim, including at least one act of sexual
intercourse, separated by at least 24 hours (see Sex Offender Registration Act: Risk Assessment
Guidelines, Commentaries at 10 [2006 ed]; People v Bolton, 50 AD3d 990; People v Taylor, 48
AD3d 775, 776; cf. People v Wright, 53 AD3d 963, 964).
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The defendant’s remaining contentions are without merit.

FISHER, J.P., ANGIOLILLO, DICKERSON and BELEN, JJ., concur.

ENTER:

James Edward Pelzer
  Clerk of the Court


