Supreme Court of the State of New York
Appellate Bivision: Second Judicial Department

D22306
C/hu
AD3d Argued - February 3, 2009
ROBERT A. SPOLZINO, J.P.
DAVID S. RITTER
HOWARD MILLER
RUTH C. BALKIN, JJ.
2008-02289 DECISION & ORDER

Stephany Jaramillo, respondent, v Natividad Torres,
et al., appellants.

(Index No. 16958/06)

Votto & Cassata, LLP, Staten Island, N.Y. (Christopher J. Albee of counsel), for
appellants.

Taller & Wizman, P.C., Forest Hills, N.Y. (Y. David Taller of counsel), for
respondent.

In an action, inter alia, to recover damages for personal injuries, the defendants appeal
from an order of the Supreme Court, Queens County (Weiss, J.), dated January 10, 2008, which
denied their motion for summary judgment dismissing the complaint.

ORDERED that the order is reversed, on the law, with costs, and the defendants’
motion for summary judgment dismissing the complaint is granted.

The plaintiff allegedly was injured when the car she was operating collided at an
intersection with a car owned by the defendant Natividad Torres and operated by the defendant
Jonathan A. Herrera. The traffic proceeding in the plaintiff’s direction was controlled by a stop sign
at the intersection, while traffic proceeding in Herrera’s direction was not controlled by any traffic
device. The plaintiff testified at her deposition that she stopped at the stop sign before entering the
intersection and did not see Herrera’s car prior to the collision. At his deposition, Herrera testified
that he first saw the plaintiff’s car less than one second before the accident, when it was already in
the intersection.
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The defendants established their prima facie entitlement to judgment as matter of law
by presenting uncontroverted evidence that the plaintiff proceeded into the intersection without
yielding the right of way, in violation of Vehicle and Traffic Law § 1142(a) (see Gorelik v Laidlaw
Tr., Inc., 50 AD3d 739; Maliza v Puerto-Rican Transp. Corp., 50 AD3d 650, 651; Exime v Williams,
45 AD3d 633, 634; Gergis v Miccio, 39 AD3d 468, 468-469). In opposition, the plaintiff failed to
raise a triable issue of fact with respect to Herrera’s alleged comparative negligence (see Gravina v
Wakschal, 255 AD2d 291, 291-292; Snow v Howe, 253 AD2d 870, 870-871; Maxwell v
Land-Saunders, 233 AD2d 303). Accordingly, the Supreme Court should have granted the
defendants’ motion for summary judgment dismissing the complaint.

SPOLZINO, J.P., RITTER, MILLER and BALKIN, JJ., concur.

ENTER:

ames Edward Pelzer
Clerk of the Court
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