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2008-01119 DECISION & ORDER

Cynthia Heras, appellant, v Winers Garage, 
et al., respondents, et al., defendant.

(Index No. 49344/03)
                                                                                      

Harmon, Linder & Rogowsky (Mitchell Dranow, Mineola, N.Y., of counsel), for
appellant.

Baker, McEvoy, Morrissey & Moskovitz, P.C., New York, N.Y. (Holly E. Peck of
counsel), for respondents Winers Garage and Imran Feroz.

Marjorie E. Bornes, New York, N.Y., for respondents NY Tennis Taxi Corp. and
Moti Lal.

In an action to recover damages for personal injuries, the plaintiff appeals from a
judgment of the Supreme Court, Kings County (Vaughan, J.), dated December 10, 2007, which, upon
an order of the same court dated June 13, 2007, denying the plaintiff’s motion for leave to renew her
opposition to the respective motions of the defendants Winers Garage and Imran Feroz, NY Tennis
Taxi Corp. and Moti Lal, and RRI Cab Corp. and Yasser M. Alhoshishi, respectively, which were for
summary judgment dismissing the complaint insofar as asserted against them on the ground that the
plaintiff did not sustain a serious injury within the meaning of Insurance Law § 5102(d), and that
branch of the cross motion of the defendant James George which was for summary judgment
dismissing the complaint insofar as asserted against him on the same ground, dismissed the complaint.

ORDERED that the judgment is affirmed, with one bill of costs. 
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A motion for leave to renew “shall be based upon new facts not offered on the prior
motion that would change the prior determination” (CPLR 2221[e][2]) and “shall contain reasonable
justification for the failure to present such facts on the prior motion” (CPLR 2221[e][3];Chernysheva
v Pinchuck, 57 AD3d 936;Dinten-Quiros v Brown, 49 AD3d 588;Madison v Tahir, 45 AD3d 744).
Here, the plaintiff did not provide a reasonable justification for her failure to proffer the new facts in
opposition to the prior motions and cross motion of the respective defendants, and otherwise failed
to satisfy the requirements of CPLR 2221(e).  Therefore, the Supreme Court properly denied the
plaintiff's motion for leave to renew (see Utility Audit Group v AppleMac&RCorp., 59 AD3d 707).

RIVERA, J.P., DILLON, MILLER, BALKIN and LEVENTHAL, JJ., concur.

ENTER: 

James Edward Pelzer
  Clerk of the Court


