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Matthews of counsel), for appellant.

Cahn & Cahn, LLP, Melville, N.Y. (Richard C. Cahn of counsel), for respondent.

In a proceeding pursuant to CPLR article 78 to review a determination of the Town
of East Hampton, New York, Zoning Board of Appeals dated October 24, 2006, which, after a
hearing, denied the petitioner’s application for a natural resources special permit and three area
variances, the petitioner appeals from a judgment of the Supreme Court, Suffolk County (Whelan,
J.), dated October 5, 2007, which denied the petition and dismissed the proceeding.

ORDERED that the judgment is affirmed, with costs.

“[L]ocal zoning boards have broad discretion in considering applications for area
variances and the judicial function in reviewing such decisions is a limited one. Courts may set aside
a zoning board determination only where the record reveals that the board acted illegally or
arbitrarily, or abused its discretion, or that it merely succumbed to generalized community pressure”
(Matter of Pecoraro v Board of Appeals of Town of Hempstead, 2 NY3d 608, 613; see Matter of
Millennium Custom Homes, Inc. v Young, 58 AD3d 740). Here, the record supports a finding that
the Town of East Hampton Zoning Board of Appeals (hereinafter the ZBA) considered the factors
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enumerated in Town Law § 267-b(3)(b) and properly weighed the benefit to the petitioner against
the detriment to the health, safety, and welfare of the community if the variances were granted.
Moreover, we reject the petitioner's argument that the denial of his application was irrational because
it failed to adhere to the ZBA's precedent. The ZBA's explanation for denying the petitioner's
application despite having granted the prior owners a permit to construct a home on the property was
rational and satisfactory (see Matter of Cowan v Kern, 41 NY2d 591, 594–595; Matter of Nozzleman
60, LLC v Village of Cold Spring Zoning Bd. of Appeals, 34 AD3d 682, 683). Inasmuch as there is
a rational basis for the ZBA's determination and evidence in the record to support it, the
determination was properly confirmed (see Matter of Millennium Custom Homes, Inc. v Young, 58
AD3d 740; Matter of Gallo v Rosell, 52 AD3d 514).

SKELOS, J.P., FISHER, SANTUCCI and BALKIN, JJ., concur.

ENTER: 

James Edward Pelzer
  Clerk of the Court


