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In an action to foreclose a mortgage, the plaintiffs appeal from so much of an order
of the Supreme Court, Nassau County (Adams, J.), entered December 13, 2007, as denied their
motion for summary judgment on the complaint, and the defendant Vural Management Corp. cross-
appeals from so much of the same order as denied its cross motion pursuant to CPLR 3211 to dismiss
the complaint insofar as asserted against it.

ORDERED that the order is affirmed, without costs or disbursements.

The plaintiffs demonstrated their prima facie entitlement to judgment as a matter of
law by submitting proof of the existence of the mortgage, an unpaid note, and a default thereunder
by the defendant Vural Management Corp. (hereinafter Vural) (see NC Venture I, L.P., v Complete
Analysis, Inc., 22 AD3d 540; Fleet Natl. Bank v Olasov, 16 AD3d 374). However, in opposition
thereto, Vural raised triable issues of fact through its submission of evidence which, inter alia,
consisted of an executed, although not notarized, satisfaction of the mortgage (see JK Funding v
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Decara, Enters., 235 AD2d 785; see also Marculescu v Ovanez, 27 AD3d 701). Under these
circumstances, the Supreme Court properly denied the plaintiffs’ motion for summary judgment on
the complaint (see Alvarez v Prospect Hosp., 68 NY2d 320), and also properly denied Vural’s cross
motion to dismiss the complaint insofar as asserted against it.

The parties’ remaining contentions are without merit or have been rendered academic
in light of our determination.

PRUDENTI, P.J., SANTUCCI, FLORIO and BELEN, JJ., concur.

ENTER:

ames Edward Pelzer
Clerk of the Court
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