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2006-05116 DECISION & ORDER

The People, etc., respondent,
v Farid Popal, a/k/a John Popal, appellant.

(Ind. No. 2186/02)

                                                                                      

Platzer Luca & Pearl, LLP, New York, N.Y. (Jillian S. Harrington of counsel), for
appellant, and appellant pro se. 

Richard A. Brown, District Attorney, Kew Gardens, N.Y. (Gary Fidel and Donna
Aldea of counsel), for respondent.

Appeal by the defendant from a judgment of the Supreme Court, Queens County
(Hanophy, J.), rendered May 9, 2006, convicting him of murder in the second degree, tampering with
physical evidence (two counts), and conspiracy in the fifth degree, upon a jury verdict, and imposing
sentence.  The appeal brings up for review the denial (Hanophy, J.), after a hearing (Demakos,
J.H.O.), of that branch of the defendant’s omnibus motion which was to suppress his statements to
law enforcement officials.

ORDERED that the judgment is affirmed.

The defendant, after consulting with his trial counsel, knowingly and intelligently
waived his right to have the jury consider and determine the issue of whether Queens County was the
proper venue for trial (see People v Greenberg, 89 NY2d 553, 556; People v McLaughlin, 80 NY2d
466, 471; People v Thomas, 273 AD2d 490).  We have reviewed, however, the defendant’s unwaived
and properly-preserved contention that the Supreme Court erred in denying his motions, made both
prior to the trial and at the conclusion of the People’s case, to dismiss the indictment on the ground
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of improper venue, and conclude that the People proved, by a preponderance of the evidence, that
conduct occurred in Queens County sufficient to establish either an element of each offense of which
the defendant was convicted or a conspiracy to commit each such offense (see CPL 20.40[1][a], [b];
People v McLaughlin, 80 NY2d at 472; People v Moore, 46 NY2d 1, 6).  The Supreme Court, thus,
correctly denied the defendant’s motions to dismiss the indictment on this ground.

Viewing the evidence in the light most favorable to the prosecution (see People v
Contes, 60 NY2d 620), we find that it was legally sufficient to establish the defendant’s guilt of each
offense of which he was convicted beyond a reasonable doubt.  Moreover, while fulfilling our
responsibility to conduct an independent review of the weight of the evidence (see CPL 470.15[5];
People v Danielson, 9 NY3d 342), we nevertheless accord great deference to the jury’s opportunity
to view the witnesses, hear the testimony, and observe demeanor (see People v Mateo, 2 NY3d 383,
410, cert denied 542 US 946; People v Bleakley, 69 NY2d 490, 495).  Upon reviewing the record
here, we are satisfied that the verdict of guilt was not against the weight of the evidence (see People
v Romero, 7 NY3d 633).

The defendant was afforded meaningful representation and, therefore, was not denied
the effective assistance of counsel (see People v Caban, 5 NY3d 143, 152; People v Benevento, 91
NY2d 708, 712; People v Baldi, 54 NY2d 137, 146-147).

The defendant’s remaining contentions, including those raised in his supplementalpro
se brief, are without merit.

MASTRO, J.P., MILLER, CHAMBERS and AUSTIN, JJ., concur.

ENTER: 

James Edward Pelzer
  Clerk of the Court


