
May 19, 2009 Page 1.
PEOPLE v TORRES, ANTHONY

Supreme Court of the State of New York
Appellate Division: Second Judicial Department

D23227
G/kmg

          AD3d          Submitted - April 15, 2009

ROBERT A. SPOLZINO, J.P. 
FRED T. SANTUCCI
DANIEL D. ANGIOLILLO
JOHN M. LEVENTHAL
PLUMMER E. LOTT, JJ.
                                                                                 

2008-02108 DECISION & ORDER

The People, etc., respondent, 
v Anthony Torres, appellant.

(Ind. No. 1415/07)

                                                                                 

Bruce R. Bekritsky, Mineola, N.Y., for appellant.

Kathleen M. Rice, District Attorney, Mineola, N.Y. (Tammy J. Smiley and Cristin N.
Connell of counsel), for respondent.

Appeal by the defendant from a judgment of the Supreme Court, Nassau County
(Donnino, J.), rendered February 7, 2008, convicting him of criminal sale of a controlled substance
in the fourth degree, upon his plea of guilty, and imposing sentence.  Assigned counsel has submitted
a brief in accordance with Anders v California (386 US 738) in which he moves to be relieved of the
assignment to prosecute this appeal.

ORDERED that the motion is granted, Bruce R. Bekritsky, Esq., is relieved as counsel
for the defendant and is directed to turn over all papers in his possession to new counsel assigned
herein; and it is further,

ORDERED that Stefani Goldin, 120 Front Street, Mineola, N.Y., 11501, is assigned
as counsel to perfect the appeal from the judgment of conviction rendered February 7, 2008; and it
is further,

ORDERED that the People are directed to furnish a copy of the certified transcript
of the proceedings to the new assigned counsel; and it is further,
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ORDERED that new counsel shall serve and file a brief on behalf of the defendant
within 90 days of the date of this decision and order and the People shall serve and file their brief
within 120 days of the date of this decision and order; by prior decision and order on motion of this
Court, the defendant was granted leave to prosecute the appeal on the original papers (including a
certified transcript of the proceedings) and on the briefs of the parties, who were directed to file nine
copies of their respective briefs and to serve one copy on each other.

Assigned counsel has submitted a brief in accordance with Anders v California (386
US 738) in which he seeks to be relieved of the assignment to prosecute this appeal.  In this brief,
counsel indicated that the defendant had asked him to raise certain specific issues on appeal.  Counsel
“then proceeded to analyze th[ese] issue[s] in the brief and demonstrate why[theywere] factuallyand
legally without merit, thereby disparaging his client's appellate claims and for all practical purposes,
preclud[ing] his client from presenting them effectively in a pro se brief” (People v Herrera, 282
AD2d 472, 473 [internal quotation marks omitted]; see People v Vasquez, 70 NY2d 1, 4; see also
People v Nash, 38 AD3d 922; People v James, 286 AD2d 739).  Accordingly, new counsel must be
assigned and consideration of the appeal deferred until the filing of further briefs.

SPOLZINO, J.P., SANTUCCI, ANGIOLILLO, LEVENTHAL and LOTT, JJ., concur.

ENTER: 

James Edward Pelzer
  Clerk of the Court


