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2008-11144 DECISION & ORDER

John Maraia, etc., et al., respondents, v Orange
Regional Medical Center, et al., defendants, 
Richard F. Daines, etc., appellant.

(Index No. 6138/08)
                                                                                      

Andrew M. Cuomo, Attorney General, New York, N.Y. (Benjamin N. Gutman and
Laura Johnson of counsel), for appellant.

Archer, Byington, Glennon & Levine, LLP, Melville, N.Y. (Marty Glennon and
Robert T. McGovern of counsel), for respondent John Maraia.

Montalbano, Condon & Frank, P.C., New City, N.Y. (John E. Finnegan of counsel),
for respondents All Bright Electric Corp. and Philip L. Huggins.

In an action, inter alia, for a judgment declaring that the defendants violated Public
Health Law § 2818, the defendant Richard F. Daines, as Commissioner for the New York State
Department of Health, appeals from an order of the Supreme Court, Orange County (Slobod, J.),
dated October 27, 2008, which denied his motion pursuant to CPLR 3211(a) to dismiss the amended
complaint insofar as asserted against him.
  

ORDERED that the order is reversed, on the law, with one bill of costs payable by
the respondents appearing separately and filing separate briefs, and the motion of the defendant
Richard F. Daines, as Commissioner for the New York State Department of Health, pursuant to
CPLR 3211(a) to dismiss the amended complaint insofar as asserted against him is granted.

In a companion appeal (see Maraia v Orange Regional Medical Center               



June 30, 2009 Page 2.
MARAIA v ORANGE REGIONAL MEDICAL CENTER

AD3d              [Appellate Division Docket No. 2008-08992; decided herewith]), we interpreted
Public Health Law § 2818 to require that prevailing wages be paid to workers only on those portions
of a project for the construction of a new hospital that were financed with funds granted pursuant to
the statute (see Public Health Law § 2818).  We do not read Public Health Law § 2818 to require
prevailing wages to be paid on the entire construction project, such as portions financed by other
means.  Accordingly, the plaintiffs failed to state a cause of action alleging the violation of Public
Health Law § 2818, and the Supreme Court should have granted the motion of the defendant Richard
F. Daines, as Commissioner for the New York State Department of Health, to dismiss the amended
complaint insofar as asserted against him.

RIVERA, J.P., FLORIO, BELEN and AUSTIN, JJ., concur.

ENTER: 

James Edward Pelzer
  Clerk of the Court


