
August 25, 2009
PEOPLE v GATHERS, ANTWAN

Supreme Court of the State of New York
Appellate Division: Second Judicial Department

D23923
C/kmg

          AD3d          Submitted - June 15, 2009

PETER B. SKELOS, J.P. 
DANIEL D. ANGIOLILLO
RUTH C. BALKIN
ARIEL E. BELEN, JJ.
                                                                                 

2007-02409 DECISION & ORDER

The People, etc., respondent, 
v Antwan Gathers, appellant.

(Ind. No. 2365/04)
                                                                                 

Lynn W. L. Fahey, New York, N.Y. (David P. Greenberg of counsel), for appellant.

Richard A. Brown, District Attorney, Kew Gardens, N.Y. (John M. Castellano,
Sharon Y. Brodt, and John F. McGoldrick of counsel), for respondent.

Appealbythe defendant froma judgment of the Supreme Court, Queens County (Eng,
J.), rendered February 27, 2007, convicting him of manslaughter in the first degree, upon his plea of
guilty, and imposing sentence.

ORDERED that the judgment is affirmed.

The defendant was not denied his due process right to a speedy trial (see People v
Vernace, 96 NY2d 886, 888; People v Taranovich, 37 NY2d 442; People v Cesar, 6 AD3d 547).
The People established that the ongoing investigation provided a reasonable excuse for the 2½-year
delay between the commission of the crimes and the indictment of the defendant (see People v
Vernace, 96 NY2d at 888; People v Cesar, 6 AD3d at 547; People v Jones, 267 AD2d 250; People
v Brown, 209 AD2d 233).  Further, the Supreme Court properly determined the defendant's speedy
trialmotion without conducting a Singer hearing (see People v Singer, 44 NY2d 241) since there was
a fully-developed record as to the reasons for the delay (see People v Smith, 60 AD3d 706; People
v Cesar, 6 AD3d at 547).

SKELOS, J.P., ANGIOLILLO, BALKIN and BELEN, JJ., concur.
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James Edward Pelzer
  Clerk of the Court


