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Finkelstein & Partners, LLP, Newburgh, N.Y. (George A. Kohl II of counsel), for
appellant.

James G. Bilello, Westbury, N.Y. (Patricia McDonagh of counsel), for respondents.

In an action to recover damages for personal injuries, the plaintiff appeals from an
order of the Supreme Court, Kings County (Vaughan, J.), dated November 5, 2008, which granted
the motion of the defendants Clara Alonzo and Auguste Shurland for summary judgment dismissing
the complaint insofar as asserted against them.

ORDERED that the order is reversed, on the law, with costs, and the motion of the
defendants Clara Alonzo and Auguste Shurland for summary judgment dismissing the complaint
insofar as asserted against them is denied.

A vehicle owned by the defendant Clara Alonzo and operated by the defendant
Auguste Shurland (hereinafter the Shurland vehicle) allegedlycame to a sudden stop in the right-hand
lane of the Van Wyck Expressway.  The defendant Juan Sanchez, who was trailing the Shurland
vehicle in a tractor-trailer, testified at his deposition that he then brought his vehicle to a complete
stop about 20 feet behind the Shurland vehicle.  The plaintiff’s vehicle then collided with the rear of
the Sanchez vehicle.
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The plaintiff commenced this action to recover damages for personal injuries.  Alonzo
and Shurland moved for summaryjudgment dismissing the complaint insofar as asserted against them.
The Supreme Court granted the motion.  We reverse.  Alonzo and Shurland failed to make a prima
facie showing of their entitlement to summary judgment as a matter of law (see Alvarez v Prospect
Hosp., 68 NY2d 320, 324).  The evidence submitted by Alonzo and Shurland failed to demonstrate
the absence of a triable issue of fact regarding whether Shurland’s conduct set in motion a foreseeable
chain of events that resulted in the collision between the plaintiff’s vehicle and the Sanchez vehicle
(see Tutrani v County of Suffolk, 10 NY3d 906, 907).  The fact that Sanchez was able to stop his
vehicle without striking the Shurland vehicle does not establish that Shurland’s conduct was not a
proximate cause of the collision between the plaintiff’s vehicle and the Sanchez vehicle (id. at 908).
Accordingly, the Supreme Court should have denied the motion, regardless of the sufficiency of the
plaintiff’s opposing papers (see Alvarez v Prospect Hosp., 68 NY2d at 324).

FISHER, J.P., COVELLO, DICKERSON and LOTT, JJ., concur.

ENTER: 

James Edward Pelzer
  Clerk of the Court


