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2008-01231 DECISION & ORDER

Black Car Assistance Corporation, appellant,
v County of Nassau, et al., respondents.

(Index No. 1378/05)
                                                                                      

Schlam Stone & Dolan, LLP, New York, N.Y. (Richard H. Dolan, Jeffrey M.
Eilender, Jonathan Mazer, and David J. Katz of counsel), for appellant.

Lorna B. Goodman, County Attorney, Mineola, N.Y. (Karen Hutson of counsel), for
respondents.

In an action, inter alia, for a judgment declaring that Nassau County Ordinance No.
113-2005 is unconstitutional and for a refund of payments of certain registration fees, the plaintiff
appeals, as limited by its notice of appeal and brief, from stated portions of an order of the Supreme
Court, Nassau County (Woodard, J.), dated December 11, 2007, which, inter alia, denied those
branches of its cross motion which were for summary judgment on the first, second, and fourth causes
of action.

ORDERED that the order is affirmed insofar as appealed from, with costs.

The plaintiff, Black Car Assistance Corporation (hereinafter Black Car), is a trade
association whose members dispatch livery vehicles. In this action, Black Car challenges, inter alia,
the constitutionality of Nassau County Ordinance 113-2005 (hereinafter the ordinance), which
imposed certain registration fees on liverydrivers, and seeks to obtain a refund of the registration fees
paid by its members under the ordinance. In this limited appeal, the plaintiff contends, among other
things, that the Supreme Court erred in denying those branches of its cross motion which were for
summary judgment on the first, second, and fourth causes of action seeking a declaration that the
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ordinance is unconstitutional and for refunds of the registration fees already paid.

The Supreme Court properly found that triable issues of fact preclude an award of
summary judgment (see Sonne v Board of Trustees of Vil. of Suffern,                 AD3d               ,
2009 NY Slip Op 06828, *6 [2d Dept 2009]; Alvarez v Prospect Hosp., 68 NY2d 320, 324).

The plaintiff’s remaining contentions are without merit.

MASTRO, J.P., FISHER, MILLER and ANGIOLILLO, JJ., concur.

ENTER: 

James Edward Pelzer
  Clerk of the Court


