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Assistance, Inc., defendant third-party plaintiff-
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Michael J. Asta, New York, N.Y. (Jay L.T. Breakstone of counsel), for appellant.

Fumuso, Kelly, DeVerna, Snyder, Swart & Farrell, LLP, Hauppauge, N.Y. (Scott G.
Christesen of counsel), for defendant third-party plaintiff-respondent.

Rivkin Radler, LLP, Uniondale, N.Y. (Evan H. Krinick, CherylF. Korman, and Harris
J. Zakarin of counsel), for third-party defendant-respondent.

In an action to recover damages for personal injuries, the plaintiff appeals from a
judgment of the Supreme Court, Queens County (Cullen, J.), entered May 16, 2008, which, upon an
order of the same court entered May 1, 2008, inter alia, granting the motion of the defendant third-
party plaintiff for summary judgment dismissing the complaint, and the separate motion of the third-
party defendant for summary judgment dismissing the complaint and the third-party complaint, is in
favor of the defendant third-party plaintiff and against her, dismissing the complaint, and is in favor
of the third-party defendant and against the defendant third-party plaintiff, dismissing the third-party
complaint.

ORDERED that the appeal from so much of the judgment as is in favor of the third-
party defendant and against the defendant third-party plaintiff dismissing the third-party complaint,
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is dismissed, as the plaintiff is not aggrieved by that portion of the judgment (see CPLR 5511); and
it is further,

ORDERED that the judgment is affirmed insofar as reviewed; and it is further,

ORDERED that one bill of costs is awarded to the defendant third-party plaintiff and
the third-party defendant.

The plaintiff allegedly was injured when she slipped and fell on grease that spilled on
a kitchen floor inside the building where she worked.  The defendant third-party plaintiff and the
third-party defendant established their prima facie entitlement to judgment as a matter of law by
demonstrating that the defendant third-party plaintiff neither created nor had actual or constructive
notice of the allegedly dangerous condition that caused the plaintiff to fall (see Panetta v Phoenix
Beverages, Inc., 29 AD3d 659, 660). In opposition, the plaintiff failed to raise a triable issue of fact
(see Fedida v Conte Cadillac, 258 AD2d 437). Accordingly, the Supreme Court properly granted
the defendant third-party plaintiff’s motion for summary judgment dismissing the complaint, and
properly granted that branch of the third-party defendant’s motion which was for summary judgment
dismissing the complaint.

The plaintiff’s remaining contention is without merit.

PRUDENTI, P.J., SKELOS, COVELLO and AUSTIN, JJ., concur.

ENTER: 

James Edward Pelzer
  Clerk of the Court


