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In an action to recover damages for personal injuries, the defendant New York City
Transit Authority appeals, as limited by its brief, from so much of an order of the Supreme Court,
Richmond County (Aliotta, J.), dated June 18, 2008, as denied that branch of its motion which was
for summary judgment dismissing the complaint and all cross claims insofar as asserted against it.

ORDERED that the order is reversed insofar as appealed from, on the law, with costs,
and that branch of the motion of the defendant New York City Transit Authority which was for
summary judgment dismissing the complaint and all cross claims insofar as asserted against it is
granted.

As the plaintiff was alighting from a bus owned and operated by the defendant New
York City Transit Authority (hereinafter the appellant), she tripped and fell, allegedly as a result of
an elevation differential between the curb and an adjacent plot of dirt.  After issue was joined in the
present action, the appellant moved, inter alia, for summary judgment dismissing the complaint and
all cross claims insofar as asserted against it.
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“A common carrier owes a duty to an alighting passenger to stop at a place where
the passenger may safely disembark and leave the area” (Miller v Fernan, 73 NY2d 844, 846; see
Ajayi v New York City Tr. Auth., 28 AD3d 502).   In support of its motion, the appellant submitted
evidence sufficient to establish as a matter of law that it satisfied its duty.  There is nothing in the
record, including, inter alia, photographs of the site of the accident, to indicate that the appellant was
aware, or reasonably should have been aware, of any defect in the area near the bus stop where the
plaintiff tripped and fell (see Diedrick v City of New York, 162 AD2d 496, 497).

In opposition to the appellant’s prima facie showing, the plaintiff failed to raise a
triable issue of fact (see CPLR 3212[b]).

Accordingly, the Supreme Court should have granted that branch of the appellant’s
motion which was for summary judgment dismissing the complaint and all cross claims insofar as
asserted against it.

MASTRO, J.P., BELEN, HALL and AUSTIN, JJ., concur.

ENTER: 

James Edward Pelzer
  Clerk of the Court


