Supreme Court of the State of New York
Appellate Bivision: Second Judicial Department

D25524
O/kmg
AD3d Argued - November 30, 2009
PETER B. SKELOS, J.P.
THOMAS A. DICKERSON
RANDALL T. ENG
SANDRA L. SGROI, JJ.
2008-08670 DECISION & ORDER

Carolyn Crapanzano, appellant, v Balkon Realty Co.,
respondent.

(Index No. 21164/05)

Robert G. Schacht, PLLC, Staten Island, N.Y. (Robert Mulhall of counsel), for
appellant.

Goldberg Segalla, LLP, Mineola, N.Y. (Marianne Arcieri and Brian McElhenny of
counsel), for respondent.

In an action to recover damages for personal injuries, the plaintiff appeals from an
order of the Supreme Court, Kings County (Bayne, J.), dated July 3, 2008, which granted the
defendant’s motion for summary judgment dismissing the complaint.

ORDERED that the order is affirmed, with costs.

The plaintiff allegedly slipped and fell on liquid on an interior staircase of a building
owned by the defendant. She did not see any liquid on the staircase before she fell. After she fell,
she observed that her clothing was wet and that there was liquid on one of the steps.

A defendant owner who moves for summary judgment in a “slip-and-fall” case has the
initial burden of making a prima facie showing that it neither created the hazardous condition nor had
actual or constructive notice of its existence for a sufficient length of time to discover and remedy it
(see DeLeon v Westhab, Inc.,60 AD3d 888; Sloane v Costco Wholesale Corp.,49 AD3d 522; Grant
v Radamar Meat, 294 AD2d 398; Goldman v Waldbaum, Inc.,248 AD2d 436). Here, the defendant
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established its prima facie entitlement to judgment as a matter of law by demonstrating that it did not
create the alleged hazardous condition or have actual or constructive notice of'it (see Edwards v Port
Auth. of N.Y. & N.J., 48 AD3d 405; Arrufat v City of New York, 45 AD3d 710; Green v City of New
York, 34 AD3d 528; Katz v Seminole Realty Corp., 10 AD3d 386; Goldman v Waldbaum, Inc., 248
AD2d 436). The assistant superintendent of the building inspected the staircase on a regular basis,
and he did not see any liquid on the staircase or receive any complaints about the condition of the
staircase prior to the accident. In opposition, the plaintiff failed to raise a triable issue of fact.
Accordingly, the Supreme Court properly granted the defendant’s motion for summary judgment
dismissing the complaint.

SKELOS, J.P., DICKERSON, ENG and SGROI, JJ., concur.

ENTER:

ames Edward Pelzer
Clerk of the Court
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