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2008-09293 DECISION & ORDER

Sholem Eliezer Frankel, et al., plaintiffs, v 
Congregation Yetev Lev D’Satmar, defendant. 
(Action No. 1)

Congregation Yetev Lev D’Satmar, Inc., et al., 
plaintiffs, v Congregation Yetev Lev D’Satmar, 
Inc., et al., defendants.
(Action No. 2)

Congregation Yetev Lev D’Satmar, Inc., et al., 
appellants, et al., plaintiffs, v Berl Friedman, 
et al., respondents.
(Action No. 3)

(Index Nos. 22110/02, 19144/06, 25586/06)
                                                                                      

Herrick, Feinstein, LLP, New York, N.Y. (Scott E. Mollen ofcounsel), for appellants.

Mischel & Horn, P.C., New York, N.Y. (Scott T. Horn of counsel), for respondents.

In three related actions, inter alia, for a judgment declaring that the defendants in
Action No. 3 have no authority to take any action on behalf of Congregation Yetev Lev D’Satmar,
Inc., and to permanentlyenjoin those defendants fromtaking anysuch action and from using the name
or logo of the Congregation Yetev Lev D’Satmar, Inc., in connection with any trade or advertising,
the plaintiffs Congregation Yetev Lev D’Satmar, Inc., and Jenoe Kahan in Action No. 3 appeal, as
limited by their brief, from so much of an order of the Supreme Court, Kings County (Ambrosio, J.),



January 19, 2010 Page 2.
FRANKEL v CONGREGATION YETEV LEV D’SATMAR

CONGREGATION YETEV LEV D’SATMAR v CONGREGATION YETEV LEV D’SATMAR
CONGREGATION YETEV LEV D’SATMAR v FRIEDMAN

dated August 22, 2008, as granted the motion of defendants in Action No. 3 to dismiss the complaint
in that action pursuant to CPLR 3211(a)(2).

ORDERED that the order is affirmed insofar as appealed from, with costs.

In a prior matter involving a dispute over which of two opposing factions constituted
the duly elected Board of Trustees of Congregation Yetev Lev D’Satmar, Inc. (hereinafter the
Congregation), the Supreme Court, inter alia, dismissed the parties’ petitions and counterclaims as
nonjusticiable.  The court’s order included a statement that “the Court leaves intact the status quo
in terms of day-to-day operations of the Congregation and its institutions,” pending any further
directive fromanappropriate religious leader or ecclesiastical tribunal (Matter of Congregation Yetev
Lev D’Satmar Inc. v Kahan, 5 Misc3d 1023[A], 2004 NY Slip Op 51515[U],* 15 [2004]).  This
Court affirmed that order, and the Court of Appeals affirmed this Court’s order, holding that the
dispute between the two factions presented a nonjusticiable religious controversy (see Matter of
Congregation Yetev Lev D’Satmar, Inc. v Kahan, 9 NY3d 282, affg 31 AD3d 541).  

Here, in Action No. 3, the plaintiffs’ faction seeks a judgment declaring that the
defendants’ faction is not authorized to act on behalf of the Congregation, based on the Supreme
Court’s “directive” in the prior matter that the status quo, which, according to the plaintiffs, consists
of their de facto control of the Congregation, be left intact.  Contrary to the appellants’ contention,
the statement in the Supreme Court’s order did not confer any legal rights upon them.  The plaintiffs’
present action is merely an attempt to obtain a judicial determination that their faction is authorized
to act on behalf of the Congregation, which is precisely the issue that the Court of Appeals held to
be nonjusticiable (see Matter of Congregation Yetev Lev D’Satmar, Inc. v Kahan, 9 NY3d at 287-
288).  Accordingly, the Supreme Court properly granted the motion of the defendants in Action No.
3 to dismiss the complaint in that action pursuant to CPLR 3211(a)(2).

ANGIOLILLO, J.P., BALKIN, HALL and SGROI, JJ., concur.

ENTER: 

James Edward Pelzer
  Clerk of the Court


