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2008-09656 DECISION & ORDER

Fana Said, et al., appellants, v 109 Industrial Co., 
LLC, f/k/a L.B. Realty Co., et al., defendants,
Youjin Corp., d/b/a C-Town Supermarket, respondent.

(Index No. 30848/02)

                                                                                      

Adam Law Office, P.C., New York, N.Y. (Richard Adam of counsel), for appellants.

Kim & Patterson, P.C., Bayside, N.Y. (Thomas Torto and Jason Levine of counsel),
for respondent.

In an action to recover damages for personal injuries, etc., the plaintiffs appeal, as
limited by their brief, from so much of an order of the Supreme Court, Queens County (Dollard, J.),
dated August 22, 2008, as denied those branches of their motion pursuant to CPLR 4404(a) which
were to set aside, as contrary to the weight of the evidence or in the interest of justice, a jury verdict
finding that the defendant Youjin Corp., d/b/a C-Town Supermarket, was not negligent and for a new
trial.

ORDERED that the order is affirmed insofar as appealed from, with costs.

The plaintiff Fana Said allegedly was injured when she tripped and fell as she was
walking on a sidewalk.  Following a jury trial, the jury found that the defendant Youjin Corp., d/b/a
C-Town Supermarket (hereinafter C-Town), was not negligent.  The plaintiffs subsequently moved
pursuant to CPLR 4404(a), inter alia, to set aside the jury verdict as contrary to the weight of the
evidence or in the interest of justice, and for a new trial.  In the order appealed from, the Supreme
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Court, inter alia, denied those branches of the motion.  We affirm the order insofar as appealed from.

The standard for determining whether a jury verdict is contrary to the weight of the
evidence is whether the evidence so preponderated in favor of the movant that the verdict could not
have been reached upon any fair interpretation of the evidence (see Martin v New York City Tr. Auth.,
48 AD3d 522; Nicastro v Park, 113 AD2d 129, 134).  Further, “the jury’s resolution of issues of
credibility is entitled to great deference” (Baldwin v City of New York, 290 AD2d 465, 466).
Contrary to the plaintiffs’ contentions, the jury’s verdict was based upon a fair interpretation of the
evidence (see Nicastro v Park, 113 AD2d 129; see also Martin v New York City Tr. Auth., 48 AD3d
522; Whitney v New York City Tr. Auth., 38 AD3d 766).  Thus, the Supreme Court properly denied
that branch of the plaintiffs’ motion which was to set aside the jury verdict as contrary to the weight
of the evidence and for a new trial.

Additionally, the Supreme Court properly denied that branch of the plaintiffs’ motion
pursuant to CPLR 4404(a) which was to set aside the jury verdict in the interest of justice and for a
new trial.  To the extent that the plaintiffs’ contention was preserved for appellate review, the record
does not support a conclusion “that substantial justice has not been done” in this case (Gomez v Park
Donuts, 249 AD2d 266, 267; see Havens v New York City Tr. Auth., 20 AD3d 391).

SKELOS, J.P., DICKERSON, LOTT and ROMAN, JJ., concur.

ENTER: 

James Edward Pelzer
  Clerk of the Court


