
January 19, 2010 Page 1.
MATTER OF SANDS v DAINES

Supreme Court of the State of New York
Appellate Division: Second Judicial Department

D25774
W/kmg

          AD3d          Argued - December 14, 2009

JOSEPH COVELLO, J.P. 
DANIEL D. ANGIOLILLO
RUTH C. BALKIN
SANDRA L. SGROI, JJ.

                                                                                      

2009-00127 DECISION & JUDGMENT

In the Matter of Scott F. Sands, petitioner, v Richard
F. Daines, etc., et al., respondents.

(Index No. 26968/07)

                                                                                      

Goldfarb Abrandt Salzman & Kutzin LLP, New York, N.Y. (David I. Kronenberg of
counsel), for petitioner.

Andrew M. Cuomo, Attorney General, New York, N.Y. (Benjamin N. Gutman and
Sasha Samberg-Champion of counsel), for respondents Richard F. Daines, M.D.,
Commissioner of the New York State Department of Health and David A. Hansell,
Commissioner of the Office of Temporary and Disability Assistance.

Michael A. Cardozo, Corporation Counsel, New York, N.Y. (Francis F. Caputo and
Susan Paulson of counsel), for respondent Robert Doar, Commissioner of the New
York City Human Resources Administration/Department of Social Services.

Proceeding pursuant to CPLR article 78 to review a determination of the
Commissioner of the New York State Department of Health dated September 7, 2007, which, after
a fair hearing, confirmed a determination of the New York City Department of Social Services dated
December 21, 2006, discontinuing the petitioner’s medical assistance benefits. 

ADJUDGED that the determination is confirmed, the petition is denied, and the
proceeding is dismissed on the merits, with costs.

“Judicial review of an administrative determination made after a hearing required by
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law, and at which evidence was taken, is limited to whether the determination is supported by
substantial evidence (Matter of Mill Riv. Club, Inc. v New York State Div. of Human Rights, 59
AD3d 549, 553; see 300 Gramatan Ave. Assoc. v State Div. of Human Rights, 45 NY2d 176, 180;
Matter of Lieberman v City of New York, 52 AD3d 719; Matter of Scara-Mix, Inc. v Martinez, 305
AD2d 418).  Substantial evidence “means such relevant proof as a reasonable mind may accept as
adequate to support a conclusion or ultimate fact” (300 Gramatan Ave. Assoc. v State Div. of Human
Rights, 45 NY2d at 180; see Matter of Bush v Mulligan, 57 AD3d 772, 775).  

Here, the determination of the Commissioner of the New York State Department of
Health (hereinafter the Commissioner) to discontinue the petitioner’s medical assistance benefits on
the ground that he is not a resident of the State of New York is supported by substantial evidence in
the record, which includes proof that the petitioner has lived continuously in the State of Florida since
1989, never having returned to New York due to his medical condition.  In addition, the Florida home
in which the petitioner lives is owned by the petitioner and his mother as joint tenants with the right
of survivorship.  Moreover, the petitioner has received an annual tax exemption for the property “for
totallyand permanentlydisabled persons” pursuant to Fla Stat § 196.101, which requires the recipient
of the exemption to be a permanent resident of Florida (see Fla Stat § 196.101[4][a]).  

The petitioner’s remaining contentions are without merit. 

COVELLO, J.P., ANGIOLILLO, BALKIN and SGROI, JJ., concur.
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James Edward Pelzer
  Clerk of the Court


