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Rhonda Samuel, respondent, v Steven B. Samuel, 
appellant.

(Index No. 201466/06)
                                                                                      

Steven B. Samuel (Mauro Goldberg & Lilling LLP, Great Neck, N.Y. [Kenneth
Mauro and Matthew W. Naparty], of counsel), appellant pro se.

Barrocas & Rieger, LLP, Garden City, N.Y. (Kieth I. Rieger, Michael L. Fried, and
Sol Barrocas of counsel), for respondent.

In an action for a divorce and ancillary relief, the defendant appeals from (1) a
judgment of the Supreme Court, Nassau County (Marber, J.), entered November 7, 2007, which,
upon an order of the same court dated September 23, 2007, inter alia, granting that branch of the
plaintiff’s motion which was for an award of pendente lite maintenance arrears, is in favor of the
plaintiff and against him in the principal sum of $9,499.12, and (2) an order of the same court (Ross,
J.), dated June 5, 2008, which denied his motion, among other things, to vacate the judgment and for
an award of costs and sanctions against the plaintiff’s counsel.  

ORDERED that the appeal from the judgment is dismissed as academic in light of a
stipulation between the parties dated February 13, 2008, which provided that the defendant paid the
sum of $7,500 in full satisfaction of any and all pendente lite arrears owed to the plaintiff, and in light
of the satisfaction of judgment filed on May 20, 2008; and it is further,

ORDERED that the order dated June 5, 2008, is affirmed; and it is further,

ORDERED that one bill of costs is awarded to the plaintiff.
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“A judgment which is paid and satisfied of record ceases to have any existence since
a defendant, by paying the amount due, extinguishes the judgment and the obligation thereunder” (H.
D. I. Diamonds v Frederick Modell, Inc., 86 AD2d 561, 561; see Platinum Funding Corp. v Blue
Ocean Lines, 249 AD2d 19; Delahanty v Anderson, 161 AD2d 1164, 1165; cf. Smithtown Gen.
Hosp. v Allstate Ins. Co., 111 AD2d 382, 383).  Here, after extensive negotiations between the
parties, the defendant signed a stipulation of settlement, which stated, in relevant part: “The parties
acknowledge that the [defendant] owes the [plaintiff] temporary support and maintenance arrears
pursuant to the pendente lite Order . . . Upon the execution of the Stipulation of Settlement, the
[defendant] shall pay the [plaintiff] the sum of SEVENTY-FIVE HUNDRED ($7,500) DOLLARS
in full satisfaction of any and all arrears owed to [the plaintiff] pursuant to the . . . pendente lite
Order.”  On February 13, 2008, the defendant signed an affidavit stating that he had read the
stipulation of settlement, fully understood its contents, and agreed to it after “mature and careful
deliberation” and, on that same date, wrote a check to the plaintiff for the agreed upon amount of
$7,500.  Thereafter, on May 20, 2008, the plaintiff, as required by CPLR 5020, filed a satisfaction
of the relevant judgment, which had been entered on November 7, 2007 (see CPLR 5020[a], [c]).
Since the stipulation of settlement and the satisfaction of judgment extinguished the defendant’s
obligations under that judgment, his appeal therefrom has been rendered academic (see e.g. H. D. I.
Diamonds v Frederick Modell, Inc., 86 AD2d 561; Platinum Funding Corp. v Blue Ocean Lines,
249 AD2d 19; Delahanty v Anderson, 161 AD2d at 1165; cf. Smithtown Gen. Hosp. v Allstate Ins.
Co., 111 AD2d at 383). 

Accordingly, by reason of the stipulation of settlement and the satisfaction of
judgment, the Supreme Court, in an order dated June 5, 2008, correctly denied that branch of the
defendant’s motion which was to vacate the judgment.
  

Moreover, the court did not err in denying that branch of the defendant’s motion
which was for an award of costs and sanctions against the plaintiff’s counsel.  There is no evidence
that any of the plaintiff’s conduct was undertaken primarily to harass or maliciously injure the
defendant, or that the plaintiff asserted material factual statements that were false (see e.g. Corr v
Corr, 46 AD3d 736, 739). 

The defendant’s remaining contentions are without merit.

PRUDENTI, P.J., MASTRO, FLORIO and AUSTIN, JJ., concur.

ENTER: 

James Edward Pelzer
  Clerk of the Court


