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Gordon, Sibell & Iannone, PLLC, Garden City, N.Y. (James L. Iannone of counsel),
for appellants.

Tarshis & Hammerman (Carol R. Finocchio, New York, N.Y., of counsel), for
respondent.

In an action, inter alia, for specific performance of an option to purchase realproperty,
the plaintiffs appeal, as limited by their brief, from so much of a judgment of the Supreme Court,
Queens County (Rosen, Ct. Atty. Ref.), entered October 17, 2008, as, after a nonjury trial, is in favor
of the defendant and against them, declaring that the option contract is invalid and dismissing the
cause of action for specific performance.

ORDERED that the judgment is affirmed insofar as appealed from, with costs.

In reviewing a determination made after a nonjury trial, the power of this Court is as
broad as that of the trial court, and this Court may render the judgment it finds warranted by the facts,
bearing in mind that in a close case, the trial judge had the advantage of seeing the witnesses (see
Northern Westchester Professional Park Assoc. v Town of Bedford, 60 NY2d 492, 499; Stevens v
State of New York, 47 AD3d 624, 625).  We decline to disturb the Supreme Court’s determination
that the plaintiffs were not entitled to specific performance, as the trial evidence failed to establish the
existence of an option contract, or that the plaintiffs were ready, willing, and able to purchase the
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property pursuant to the terms of the option contract, if it existed  (see Huntington Min. Holdings
v Cottontail Plaza, 60 NY2d 997, 998; Djukanovic v D'Amico, 40 AD3d 576; Stojowski v D'Sa, 28
AD3d 645; Johnson v Phelan, 281 AD2d 394, 395;  3M Holding Corp. v Wagner, 166 AD2d 580,
581-582).

COVELLO, J.P., ANGIOLILLO, BALKIN and SGROI, JJ., concur.

ENTER: 

James Edward Pelzer
  Clerk of the Court


