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2009-02285 DECISION & ORDER

Lucille DeMichael, etc., appellant, v Matthew Jaeger, 
et al., respondents, et al., defendants.

(Index No. 5721/08)

                                                                                      

Toberoff, Tessler & Schochet, LLP, New York, N.Y. (Brian Schochet of counsel),
appellant.

Maynard, O’Connor, Smith & Catalinotto, LLP, Albany, N.Y. (Dana M. Boniewski
of counsel), for respondent Matthew Jaeger (no brief filed).

Wilson, Bave, Conboy, Cozza & Couzens, P.C., White Plains, N.Y. (Claudine Weis
of counsel), for respondent Mid-Hudson Family Health Institute.

Sholes & Miller, LLP, Poughkeespie, N.Y. (John J. Tackach of counsel), for
respondent Kingston Hospital.

Steinberg, Symer & Platt, LLP, Poughkeepsie, N.Y. (Ellen Fischer Bopp of counsel),
for respondents Qing Hua Zhao and Radiology Associates of Poughkeepsie, PLLC
(no brief filed).

In an action to recover damages for medical malpractice, etc., the plaintiff appeals
from an order of the Supreme Court, Nassau County (Iannacci, J.), entered January 30, 2009, which
granted the motion of the defendant Kingston Hospital to change the venue of the action from Nassau
County to Ulster County.
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ORDERED that the order is reversed, on the law, with one bill of costs, the
defendant’s motion for a change of venue is denied, and the Clerk of the Supreme Court, Ulster
County, is directed to deliver to the Clerk of the Supreme Court, Nassau County, all papers filed in
this action and certified copies of all minutes and entries (see CPLR 511[d]).

For venue purposes, the sole residence of a foreign corporation is the county in which
its principal office is located, as designated in its application for authority to conduct business filed
with the State of New York, or an amendment thereof (see CPLR 503[c]; Business Corporation Law
§ 102[a][10]; Ashjian v Orion Power Holdings, Inc., 9 AD3d 440; Bailon v Avis Rent A Car, 270
AD2d 439; Collins v Trigen Energy Corp., 210 AD2d 283).  Thus, the plaintiff properly placed venue
of this action in Nassau County, as that was the county designated by the defendant American
Teleradiology Nighthawks, P.C., in its application for authority.  The defendant Kingston Hospital
failed to sustain its burden of demonstrating that the convenience of nonparty witnesses would be
served by changing venue from Nassau County to Ulster County (see  Walsh v Mystic Tank Lines
Corp., 51 AD3d 908; Markowitz v Makura, Inc., 29 AD3d 650; Mei Ying Wu v Waldbaum, Inc., 284
AD2d 434; McAdoo v Levinson, 143 AD2d 819).

FISHER, J.P., ANGIOLILLO, HALL and LOTT, JJ., concur.

ENTER: 

James Edward Pelzer
  Clerk of the Court


