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2009-08366 DECISION & ORDER

In the Matter of George Nager, appellant,
v Lorna B. Goodman, etc., respondent.

(Index No. 10320/09)
                                                                                      

George Nager, Mineola, N.Y., appellant pro se.

John Ciampoli, Acting County Attorney, Mineola, N.Y. (Jackie L. Gross of counsel),
for respondent.

In a proceeding pursuant to CPLR article 78, inter alia, in the nature of mandamus to
compel the respondent, as the Nassau County Attorney, to issue an advisory opinion regarding the
removal of all property from a building when a warrant of eviction has been issued, the petitioner
appeals from an order and judgment (one paper) of the Supreme Court, Nassau County (Lally, J.),
entered August 14, 2009, which, in effect, granted the respondent’s motion to dismiss the petition,
and dismissed the proceeding.

ORDERED that the order and judgment is affirmed, with costs.

The Supreme Court properly, in effect, granted the respondent’s motion to dismiss
the petition and dismissed the proceeding since the petitioner lacked standing.  “[S]tanding requires
an inquiry into whether the litigant has ‘an interest in the claim at issue in the lawsuit that the law will
recognize as a sufficient predicate for determining the issue at the litigant's request’” (Matter of
Montano v County Legislature of County of Suffolk,                 AD3d               , 2009 NY Slip Op
08621, *7 [2d Dept 2009], quoting Caprer v Nussbaum, 36 AD3d 176, 182; see Wells Fargo Bank
Minn., N.A. v Mastropaolo, 42 AD3d 239, 242).  
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Here, the petitioner failed to establish that he sustained anyspecific injury in fact which
was different from that suffered by other County taxpayers and that his alleged injury falls within the
zone of interest to be promoted or protected by the statute under which the County Attorney acted
(see Matter of Clark v Town Bd. of Town of Clarkstown, 28 AD3d 553).  Moreover, the petitioner
does not qualify for “Common-Law Taxpayer Standing” (Matter of Clark v Town Bd. of Town of
Clarkstown, 28 AD3d at 554), since he was not challenging an act of the Nassau County Legislature,
but was seeking an order compelling the County Attorney to issue a discretionary advisory opinion
(see Matter of Transactive Corp. v NewYork State Dept. of Social Servs., 92 NY2d 579, 589; Matter
of Clark v Town Bd. of Town of Clarkstown, 28 AD3d 553). 

In light of the foregoing determination, it is not necessary to address the petitioner’s
remaining contentions.

SKELOS, J.P., COVELLO, BALKIN and AUSTIN, JJ., concur.

ENTER: 

James Edward Pelzer
  Clerk of the Court


