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2008-11580 DECISION & ORDER

Grace Sparacino, appellant, v Incorporated
Village of Port Jefferson, et al., respondents.

(Index No. 21080/06)

                                                                                      

Michael S. Langella, P.C., Ronkonkoma, N.Y. (Shayne, Dachs, Corker, Sauer &
Dachs, LLP [Jonathan A. Dachs], of counsel), for appellant.

Devitt Spellman Barrett, LLP, Smithtown, N.Y. (John M. Denby and David S. Pallai
of counsel), for respondents.

In an action to recover damages for personal injuries, the plaintiff appeals from an
order of the Supreme Court, Suffolk County (Mayer, J.), dated November 6, 2008, which granted
the defendants’ motion for summary judgment dismissing the complaint on the ground that she did
not sustain a serious injury within the meaning of Insurance Law § 5102(d).

ORDERED that the order is affirmed, with costs.

The defendants established, prima facie, that the plaintiff did not sustain a serious
injury within the meaning of Insurance Law § 5102(d) (see Toure v Avis Rent A Car Sys., 98 NY2d
345; Chery v Jones, 62 AD3d 742; Sanchez v Williamsburg Volunteer of Hatzolah, Inc., 48 AD3d
664).  In opposition, the plaintiff failed to raise a triable issue of fact as to whether she sustained a
medically-determined injuryofa nonpermanent nature whichprevented her fromperforming her usual
and customary activities for at least 90 of the 180 days following the subject accident or whether she
sustained a serious injury under the permanent consequential limitation and/or significant limitation
of use categories (see Insurance Law § 5102[d]; Taylor v Flaherty, 65 AD3d 1328; Petrone v
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Thornton, 166 AD2d 513; Ottavio v Moore, 141 AD2d 806).  Accordingly, the Supreme Court
properly granted the defendants’ motion for summary judgment dismissing the complaint.

SANTUCCI, J.P., BALKIN, DICKERSON and CHAMBERS, JJ., concur.
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James Edward Pelzer
  Clerk of the Court


