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2009-01779 DECISION & ORDER

Theodore Stevens, etc., et al., appellants, v Karen
Newberry, et al., respondents.

(Index No. 12097/08)

                                                                                      

Jay M. Weinstein, Woodmere, N.Y., for appellants.

Laurino & Laurino, Garden City, N.Y. (Louis D. Laurino and Lisa M. Sconzo of
counsel), for respondent Karen Newberry.

Leventhal and Sliney, LLP, Roslyn, N.Y. (Steven G. Leventhal of counsel), for
respondent Merrill Lynch & Co., Inc.

In an action, inter alia, to invalidate a will on the ground of fraud, the plaintiffs appeal
from an order of the Supreme Court, Nassau County (Feinman, J.), entered January 21, 2009, which,
inter alia, granted those branches of the defendants’ separate motions pursuant to CPLR 3211(a)(3)
which were to dismiss the complaint insofar as asserted against each of them and granted that branch
of the motion of the defendant Karen Newberry which was to dismiss the complaint pursuant to
CPLR 3211(a)(1) insofar as asserted against her by the plaintiff Barbara Tapley Ortiz.

ORDERED that the appeal by the plaintiff Theodore Stevens from so much of the
order as granted that branch of the motion of the defendant Karen Newberry which was to dismiss
the complaint pursuant to CPLR 3211(a)(1) insofar as asserted against her by the plaintiff Barbara
Tapley Ortiz is dismissed, as that plaintiff is not aggrieved by that portion of the order appealed from
(see CPLR 5511); and it is further,
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ORDERED that the order is affirmed, with one bill of costs.

“Any person whose interest in property or in the estate of the testator would be
adversely affected by the admission of the will to probate may file objections to the probate of the
will” (SCPA 1410).  Here, the pecuniary interests of the plaintiffs were not adversely affected by the
propounded will as they had no interest in the estate in the event of intestacy (see SCPA 1001).
Accordingly, just as they would lack standing to object to probate of the will (see Matter of Hall, 12
AD3d 511; Matter of Wang, 5 AD3d 785, 787; Matter of De Francesco, 24 AD2d 81, 83; see also
Matter of Waldman, 1 AD2d 980), they lacked standing to commence this action.

The plaintiffs’ remaining contention is without merit.

RIVERA, J.P., FLORIO, ANGIOLILLO and BELEN, JJ., concur.

ENTER: 

James Edward Pelzer
  Clerk of the Court


