
April 13, 2010 Page 1.
MATTER OF P. (ANONYMOUS), BARBARA

Supreme Court of the State of New York
Appellate Division: Second Judicial Department

D26847
Y/prt

          AD3d          Submitted - February 5, 2010

STEVEN W. FISHER, J.P. 
DANIEL D. ANGIOLILLO
JOHN M. LEVENTHAL
PLUMMER E. LOTT, JJ.

                                                                                      

2009-02376 DECISION & ORDER

In the Matter of  Barbara P. (Anonymous), appellant; 
Robert Doar, etc., respondent.

(Index No. 14560/08)

                                                                                      

Joseph R. Faraguna, Sag Harbor, N.Y., for appellant.

Michael A. Cardozo, Corporation Counsel, New York, N.Y. (Leonard Koerner and
Ronald E. Sternberg of counsel), for respondent.

In a proceeding pursuant to Mental Hygiene Law article 81 to appoint a guardian for
the person and the property management of Barbara P., an alleged incapacitated person, Barbara P.
appeals from an order and judgment (one paper) of the Supreme Court, Queens County (Lane, J.),
dated December 9, 2008, which, after a hearing, inter alia, granted the petition and appointed a
guardian for her property, with limited powers over her person, for a period of two years.  

ORDERED that the order and judgment is affirmed, without costs or disbursements.

The hearing record established the appellant’s incapacity by clear and convincing
evidence (see Mental Hygiene Law § 81.02 [b]; Matter of Ardelia R., 28 AD3d 485, 486).  Further,
the powers granted to the guardian in this case were the least restrictive form of intervention
necessary to provide for the appellant’s personal needs and property management in light of her
understanding and appreciation of the nature and consequences of her functional limitations (see
Mental Hygiene Law §§ 81.02[2], 81.03[d]; Matter of Carol C., 41 AD3d 474).  Accordingly, the
Supreme Court providently exercised its discretion in appointing a guardian for the purpose of
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relocating the appellant to another residence in the community.  

FISHER, J.P., ANGIOLILLO, LEVENTHAL and LOTT, JJ., concur.

ENTER: 

James Edward Pelzer
  Clerk of the Court


